TOWN OF CUMBERLAND
MEETING OF THE TOWN COUNCIL
DECEMBER 11, 2000

I.

Call to order at the Cumberland Town Hall at 7:00 p.m.

II.

Approval of Minutes:
a. November 27, 2000

III.

Manager's Report

IV.

Public Discussion

V.

Legislation and Policy
00-102

To hold Public Hearing to consider and act on application of Cumberland
Salvage, Inc. for an Automobile Graveyard and/or Junkyard Permit.

00-103

To hold Public Hearing to consider and act on application of Thomas
Greenlaw for an Automobile Graveyard and/or Junkyard Permit.

00-104

To hold a Public Hearing to consider and act on amendments to the Shellfish
Conservation Ordinance.

00-105

To consider request for access - Old Range Road (Greely Rd. Ext.).

00-106

Nominating Committee Appointments.

00-107

To appoint Harbor Master for 2001.

00-108

To appoint Shellfish Warden for 2001.

00-109

To set shellfish license allocations for 2001.

00-110

To consider and act on swimming pool license - S.A.D. #51.

00-111

To set date for second Council meeting.

VI.

Correspondence

VII.

New Business

VIII.

Adjourn

MEMBERS OF THE TOWN COUNCIL
Stephen Moriarty (Chair)
Mark Kuntz
John Lambert, Jr.
Jeffrey Porter

829-5095
829-6482
781-5282
829-4129

James Phipps
Harland Storey
Peter Bingham

846-6274
829-3939
829-5713

Town of Cumberland web site: www.cumberlandmaine.com
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TOWN OF CUMBERLAND
MEETING OF THE TOWN COUNCIL
DECEMBER 11, 2000
Present: Stephen Moriarty, Mark Kuntz, John Lambert, Jeff Po11er,Peter Bingham
Absent: James Phipps
Late: Harland Storey (arrived at 7:40 p.m.)

I.

The meeting was called to order at the Cumberland Town Hall at 7:02 p.m.

II.

Approval of Minutes:
a. November 27, 2000
Councilor Kuntz moved to approve the minutes of the meeting of November 27, 2000 as
written.
Seconded by Councilor Lambert.

III.

VOTE: UNANIMOUS (5)

Manager's Repo11
Assistant Town Manager, Carla Nixon has been asked to serve on a County Committee.
She is willing to do so. They meet once a month for 4 months.
Thursday, December 14th the Board of Adjustment & Appeals will meet. An individual
on Chebeague is requesting a variance, which would allow him to site a building in a
right of way, which borders Sunset Landing. The Manager and Town Attorney
recommend opposing that request. The Town Manager stated that he does not have a
problem supporting a variance from the right of way line. He does have a concern
allowing the building to be placed in the right of way which borders a prope1ty that cost
$250,000.
The Town Manager handed out an article which outlines what the state of Maryland has
done regarding "smart growth and sprawl".
The Manager updated the Council in regard to the building and growth permits included
in the council packet. Currently, Chebeague growth permits extend into year 2006. One
non-subdivision permit and 18 subdivision permits remain on the mainland.
The last item is the result of a conversation regarding the building cap on Chebeague
Island and a proposal from the Chebeague Long Range Planning Committee. Councilor
Phipps will discuss this issue with the council after the meeting on Chebeague,
Wednesday, December 13, 2000.

IV.

Public Discussion
Martha Porch was present from the Planning Board to advise the Council of issues
relating to the Planning Board in regard to growth permits in subdivisions. She also
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addressed the concern of increased traffic in Cumberland. Councilor Lambert would like
to eventually see a Rt. 295 connector.
A workshop with the Planning Board is planned to be scheduled early in O1.
Kim True and Diane Monison (co- chair of the Steering Committee) were present to
discuss concerns in regard to the school site selection process and the referendum vote.
The Steering Committee explained the time line involved in the process. The communication
process includes the following:
• Communication committee will be holding a community forum in January, February, March
and April to communicate to residents of Cumberland and North Yarmouth information
regarding the referendum vote.
• Developed speakers bureau made up of various people from the Steering Committee who
will be going out to different organizations in Cumberland and North Yarmouth to talk about
the middle school.
• Neighborhood council representatives to hold coffees and teas in groupings to talk to the
neighborhoods.
• Newsletter distributed.
• Have begun to distribute information.
V.

Legislation and Policy
00-102

To hold Public Hearing to consider and act on application of Cumberland Salvage,
Inc. for an Automobile Graveyard and/or Junkyard Permit.
Chairman Moriaity opened the Public Hearing.
Chairman Moriarty closed the Public Hearing.
Councilor Lambert moved to approve Cumberland Salvage, Inc. for an Automobile
Graveyard and/or Junkyard Permit.
Seconded by Councilor Porter

00-103

VOTE: UNANIMOUS (6)

To hold Public Hearing to consider and act on application of Thomas Greenlaw for an
Automobile Graveyard and/or Junkyard Permit.
Chairman Moriarty opened the Public Hearing.
Mr. Greenlaw was present to discuss a vehicle on his property.
Chairman Moriarty closed the Public Hearing.
Councilor Lambe1t moved to approve Thomas Greenlaw for an Automobile
Graveyard and/or Junkyard Permit subject to the right of the Code Enforcement
Officer to conduct periodic inspections and to repo1t back to the Town Manager and
Council.
Seconded by Councilor Porter.

VOTE: UNANIMOUS (6)
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00-104 To hold a Public Hearing to consider and act on amendments to the Shellfish
Conservation Ordinance.
Ted Curtis explained the changes to the amendments.
Chairman Moriarty opened the Public Hearing.
There was so public comment.
Chairman Moriarty closed the Public Hearing.
Councilor Lambert moved to act on amendments as proposed to the Shellfish
Conservation Ordinance.
Section 108 (1.)
a. Resident Commercial Shellfish License:
This license is available to residents and/or taxpayers of the Town of Cumberland
and entitles the holder to dig and take two (2) bushels of shellfish per tide from the shores and
flats of this municipality and reciprocating municipalities. The licensee will be permitted to
harvest ninety (90) days commercially throughout the year. The licensee will maintain an
accurate log ofthe days harvested commercially in his required Shellfish Harvesting Log, which
is due November 30th each year. The commercial license will revert to a recreational license the
remaining two-hundred and seventy-five days (275) ofthe year.
Non-Resident Commercial Shellfish License:
This license is available to non- residents of this municipality and entitles the holder to dig and
take two (2) bushels of shellfish per tide from the shores and flats of this municipality. The
licensee will be permitted to harvest ninety (90) days commercially throughout the year. The
licensee will maintain an accurate log of the days harvested commercially in his required
th
Shellfish Harvesting Log. which is due November 30 each year. The commercial license will
revert to a recreational license the remaining two-hundred and seventy-five days (275) of the
year.
Section 116.3
2.
The period of issuance for shellfish licenses shall be from January 1st to
March 31st each year- except for Commercial, Non-Resident Commercial and
Non-Resident Recreational Shellfish licenses which shall be issued pursuant to 116.5 .a. After
March 31st, any remaining shellfish licenses shall he issued to Residents and NonResidents on a first come first serve basis.
Seconded by Councilor Kuntz.

VOTE: UNANIMOUS (6)

00-105 To consider request for access - Old Range Road (Greely Rd. Ext.)

Mr.Robert Poor was present.
Councilor Bingham moved to approve the Town Manager, at his discretion, to execute a
license in accordance with the memo furnished by Town Attorney, Kenneth Cole without
further action.
Seconded by Councilor Kuntz.

VOTE: UNANIMOUS (6)
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00-106 Nominating Committee Appointments.
Councilor Porter moved the following slate of names for re-appointment to the following
committees. The term expiration date is December 31, 2003.

Planning Board:
Maitha Porch, Elizabeth Howe:
Board of Adjustment and Appeals:
Michael Martin, Scott Wyman
Board of Assessment Review:
Mark Stevens
Prince Memorial Library Advisory Board:
Linda Putnam
Val Halla Golf & Recreation Center Board of Trustees:
Margaret Kuss
Recreation/Community Education Advisory Board:
Callie Chase
Shellfish Conservation Commission:
Tom Peterson
Coastal Waters Commission:
John Williams
Cumberland Islands Committee:
Michael Porter, Matjorie Munroe, Donna Damon, Linden Smith
Lands and Conservation Commission:
Robert Reyner, Betty Surgi
Cumberland Housing Authority:
Richard Foote, William Stiles
Personnel Appeals Board:
Bill Shane, Virgil E. Bean
Recycling Committee Appointment: Tom Calder
Seconded by Councilor Storey.

Term expires 12/31/02
VOTE: UNANIMOUS (6)

00-107 To appoint Harbor Master for 200 I.
Councilor Lambert moved to appoint Ted Curtis as Harbor Master for 2001.
VOTE: UNANIMOUS (6)

Seconded by Councilor Bingham.
00-108 To appoint Shellfish Warden for 200 I.

Councilor Lambert moved to appoint Police Chief Joe Charron as Shellfish Warden for
2001.
VOTE: UNANIMOUS (6)

Seconded by Councilor Bingham.
00-109 To set shellfish license allocations for 200 I.
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Councilor Lambert moved to adopt the shellfish license allocations for 2001 as
recommended by Harbor Master/Shellfish Warden Ted Curtis.
Seconded by Councilor Kuntz.

VOTE: UNANIMOUS (6)

00-110 To consider and act on swimming pool license - S.A.D. #51.
Councilor Lambe1t moved to grant a swimming pool license to S.A.D. #51.
Seconded by Councilor Bingham.

VOTE: UNANIMOUS (6)

00-111 To set date for second Council meeting.
Councilor Bingham moved to set a Workshop with the Town Attorney- Silent Second
Mortgage - Small's Brook Crossing at 6:00 p.m. on Monday, December 18, 2000 at the
Cumberland Town Hall.
Seconded by Councilor Kuntz.

VI.

VOTE: UNANIMOUS (6)

Correspondence
• Sevee & Maher Engineers, Inc.: Environmental Site Assessment Public Works Parcel
Cumberland, Maine
• Master Summary Report November 2000 Monthly and YID Building Permits
• TOC Planning Board Meeting Agenda December 19, 2000
• Cable TV Regulatory Board Application
• Farwell Avenue/Main Street neighbors: Post Office
• Jensen Baird Gardner, Henry : Ken Cole: Chebeague Island growth permit issues.
• Cumberland Town Council: Thomas Hyndman, Chair Site Selection Committee:
Possible use of Cumberland locations
• Solid Waste to RWS
• Runyon Kersteen Ouelette, Town Council: audit
• MSAD #51 Board of Directors Minutes November 20, 2000
• MSAD #51 Board of Directors Agenda December 4, 2000
• County of Cumberland Commissioners Meeting November 13, 2000
• TOC Planning Board Meeting Minutes October 10, 2000
• TOC Planning Board Meeting Minutes October 14, 2000
The Town Manager reported that Kathleen Babeu has resigned her position as
Administrative Assistant. She has accepted the position of Town Clerk for the Town of
Falmouth.

VII.

New Business
Vice- Chairman Kuntz will be sending a letter regarding possible use of Cumberland
locations to Thomas M. Hyndman, Chairman of the MSAD #51 Site Selection
Committee.
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Councilor Kuntz mentioned he had stopped by Twinbrooks and could not hear the
snowmaking machine from the road.
Councilor Kuntz reported on the Budget Advisory Committee for the County of
Cumberland- an 8 1/8% increase over the last year budget.
Cable TV should be up and running by the first meeting in February.
VIII.

Adjourn
No further business conducted. Motion to adjourn at 9: 10 p.m.

Respectfully submitted,

Kathleen Babeu
Administrative Assistant
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TOWN OF CUMBERLAND
MEETING OF THE TOWN COUNCIL
NOVEMBER 27, 2000
Present: Stephen Moriarty, Mark Kuntz, John Lambert, Jeff Porter, Harland Storey, Peter Bingham
Absent: James Phipps (excused)

I.

The meeting was called to order at the Cumberland Town Hall at 7:01 p.m.

II.

Approval of Minutes:
a. November 13, 2000
Councilor Bingham moved to approve the minutes of the meeting of November 13, 2000
as written.
Seconded by Councilor Lambert.

VOTE: IN FAVOR (5)
Porter ABSTAIN (1)

III.

Manager's Report
The Town Manager introduced Joseph Appel as the new Forcaster reporter for
Cumberland. He will be replacing Jan Grieco who was promoted to Assistant Editor.

IV.

Public Discussion
None.

V.

Legislation and Policy

00-96 To hold Public Hearing - Financial Disclosure Ordinance re use of Cumberland
Recreational Facilities.
Recreation Director, Bill Landis was present to discuss the ordinance. The
ordinance was mailed to the Soccer Club, Football Boosters and Little League.
Chairman Moriarty opened the public hearing.
There was some public discussion.
Chairman Moriaity closed the public hearing.
Councilor Lambert moved to pass the proposed ordinance as written with the
following 2 amendments. (shown in italics)
Proposed Ordinance
With the exception ofMSAD 51 or any of the athletic teams it financially
sponsors, any entity, organization, association or individual ("entity") that charges
for participation, involvement, or membership in any of its activities that intends
to use any properties owned by the Town of Cumberland, must have on file with
the Town Clerk by March 15 of each year attested financial statements established
in a manner consistent with generally accepted accounting principles for the
entity's preceding financial year that identify at least the following
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1. all sources of revenue;
2. all capital assets; and
3. all payments that (a) would be considered as taxable income for the payee of
the entity together with the name and address of the payee, (b) are the subject
of an IR 1099 notice, or (3) are the subject of a W-2, 1 or any other IR fonn
reflecting the payment of personal income.
Seconded by Councilor Porter.

VOTE IN FAVOR (4)
Moriarty, Storey OPPOSED (2)

00-97 To hear request for contract zoning - schoolhouse structure - corner of Range and
Winn Roads.
Councilor Bingham moved to refer this item to the Planning Board.
Seconded by Councilor Kuntz.

VOTE UNANIMOUS (6)

00-98 To consider request for access - Old Range Road (Greely Rd Ext.)
Public Works Director, Adam Ogden was present to explain the location.
Councilor Bingham moved to authorize the Town Manager to negotiate a written
agreement in the form of a non-exclusive license for Mr. Poor to access his lot
over the Old Range Way off of Bruce Hill Road (town land) subject to later
approval by the Town Council.
Seconded by Councilor Lambert.

VOTE UNANIMOUS (6)

Councilor Storey noted any and all costs are assumed by the landowner.
00-99 To consider and act on application of Val Halla Golf & Recreation Center for a
Liquor License Renewal.
Councilor Bingham moved to approve Val Halla Golf & Recreation Center for a
Liquor License Renewal.
Seconded by Councilor Storey

VOTE UNANIMOUS (6)

00-100 To set date for Public Hearing to consider and act on amendments to the Shellfish
Conservation Ordinance.
Councilor Lambert moved to set date of December 11, 2000 for Public Hearing to
consider and act on amendments to the Shellfish Conservation Ordinance.
Seconded by Councilor Kuntz.

VOTE UNANIMOUS (6)

00-101 To appoint Registrar of Voters.
2
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Councilor Kuntz moved to appoint Town Clerk, Klara Norton as Registrar of
Voters.
Seconded by Councilor Lambe1i.
VI.

Con-espondence
•

•
•
•
•
•
•
•
•
•
VII.

VOTE UNANIMOUS (6)

State of Maine Department of Human Services: Code Enforcement Officer:
Conditional Final Approval for an Existing Water supply well to serve Station House
Pizza.
Thank you Page family: Town Council
Kelvin Hasch MSAD 51: Town Clerk: Thank you election.
MSAD51: Board of Directors Agenda 11/20/00
MSAD51: Board of Directors Minutes 11/6/00
Department of Environmental Protecto: Shoreland Zoning News: Summer/Fall 2000
Town of North Ymmouth: Anne Dixon- North Ymmouth: resignation from the
Prince Memorial Library Board.
Minutes of the Chebeague Long-Range Planning Committee, 10/29/00@ Sam
Ballard's House.
Beth Howe: Long Range Planning Committee: Building Cap
Minutes of the Chebeague Long-Range Planning Committee, 11/00@Parish House.

New Business
The Town Manager referred to the last issue of the Forcaster referencing the
abundance of junk cars on the island. The Codes Enforcement Officer stated she
had been on the island 5 times in the last 3 weeks and found there was not an
abundance of junk cars currently on the island.
Councilor Bingham moved to communicate to the school board the desire to have
the election coincide with our town election held in June. It has been discussed
with the North Yarmouth Chairman who concurs.
Motion failed for lack of a second.
The Chebeague Long Range Planning Committee will hold its Public Hearing on
the Island on Wednesday, December 13, 2000 at 7:00 p.m. at the Island Hall.
In mid-January a public inf01mation meeting should be scheduled in regard to the
Blanchard Road/Skillins Road improvement project. Blanchard Road and Skillins
Road residents should be notified regarding the upcoming project.
The need for scheduling a second town council meeting will be discussed at the
December 11, 2000 meeting.
Cable TV broadcasting should be ready in January.
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Mr. Robert Vail representing the Lions Club expressed interest on the part of the
Club to construct a snack cart to bring into Twinbrooks in order to sell hotdogs
hamburgers and sodas for fundraising purposes.
Chairman Moriarty referred this issue to the Lands and Conservation
Commission.

VIII.

Adjourn
No further business conducted. Motion to adjourn at 8:40 p.m.

Respectfully submitted,

Kathleen Babeu
Administrative Assistant
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Me1110

Date: 12/11/2000

To:

Robert Benson, Town Manager

From: Barbara McPheters, Code Officer

RE:

(}_h~f'J\

,P

yv

Thomas Greenlaw application for an Automobile Graveyard and/or Junkyard
Permit

A site inspection was conducted on November 29, 2000. The owner's son and
brother escorted Bill Healy, Tax Assessor and myself through the property, where I
noted the following:
A number of vehicles and a storage box container are located outside
of the fenced area along the right-of-way between Longwoods Road
and Harris Road.
The fencing to screen the "Price" property has not been installed as
agreed to with Bob Littlefield on December 22, 1997.
Some of the vehicles beside the right-of-way have been removed as requested,
however, one vehicle and the box container remains. The owner stated that the box
container has existed for some time and is used for tool storage for the auto repair
business. Mr. Greenlaw believes that he suggested to Mr. Littlefield to install a fence
in the future but disagrees that it is a requirement. The state law requires screening
from the public way but not from private ways. Mr. Greenlaw has agreed to removed
the remaining truck and remove or register the trailer attached to the truck by
February 15, 2001.
Based upon my observations and agreements, I would recommend approval of the
junkyard permit, reserving the right to inspect as needed.

Suggested

2001

Cumberland

Shellfish

Ordinance

CHANGES:

Section 108. Designation, Scope, and Qualification

A.
1.

Commercial Licenses:
a. Resident Commercial Shellfish License:
This license is available to residents an/or taxpayers of the Town of
Cumberland and entitles the holder to dig and take two (2) bushels of
shellfish per tide from the and flats of this municipality and reciprocating
municipalities. The licensee will be permitted to harvest ninety (90) days
commercially throughout the year. The licensee will maintain an accurate
log of the days harvested commercially in his required, Shellfish
Harvesting Log, which is due November 3(jh each year. The commercial'·
license will revert to a recreational license the remaining two-hundred
and seventy-five days (275) of the year.
b. Non-Resident Commercial Shellfish License: (same language as 1 a.)

SECTION 116. NUMBERS OF LICENSES AND NOTICE OF PERIOD OF ISSUANCE

3.

st

The period of issuance for shellfish licenses shall be from January 1 to
April 3(/h each year - except for Commercial, Non-Resident Commercial and
Non-Resident Recreational Shellfish licenses which shall be issued pursuant to
116.5.a. After April Jd\ any remaining shellfish licenses shall be issued
to Residents and Non-Residents on a first come first serve basis.

PUBLIC NOTICE
TOWN OF CUMBERLAND
YEAR 2001 SHELLFISH LICENSES

In accordance with the provisions of the Shellfish Conservation Ordinance, the Town of
Cumberland hereby gives notice that there will be 308 RECREATIONAL LICENSES
(280 resident and 28 non-resident) issued in 2001. Also, MONTfil Y RECREATIONAL
LICENSES will be issued for each of the months of JUNE, JULY, AUGUST and SEPTEMBER
(30 resident and 15 non-resident licenses each month) and DAILY RECREATIONAL LICENSES will
be available during the months of JUNE, JULY, AUGUST, and SEPTEMBER (Two issued per day to
residents or non-residents - individuals may purchase only one daily license per month). There will be
eleven (11) COMMERCIAL SHELLFISH LICENSES (10 resident and 1 non-resident) issued in 2001.

COMMERCIAL and NON-RESIDENT RECREATIONAL LICENSES will be drawn by
lottery on JANUARY 2, 2001 at 9:00 a.m. APPLICATION must be made in person during
normal office hours from December 14, 2000 through December 29, 2000. Commercial licenses
will be valid for commercial harvesting for 90 DAYS. The license holder will have the option to
choose the 90 days to harvest throughout the year, but must provide log documentation. In the
remaining 9 months of the year, the license will be valid for recreational harvesting. Commercial
harvesting will be limited to a maximum of TWO BUSHELS per tide and will only be allowed on
Great Chebeague Island.

RECREATIONAL and COMMERCIAL LICENSES WILL BE SOLD BEGINNING
JANUARY 3, 2001.
MONTfil Y AND DAILY RECREATIONAL LICENSES will not be
available until the first day of each month. Recreational licenses will not be issued to, or valid for,
anyone holding a State of Maine Shellfish License or a recreational license from another municipality.
Application for shellfish licenses must be made in person in the Town Clerk's Office at the
Cumberland Town Hall, 290 Tuttle Road, between the hours of 8:00 am and 5:00 pm, MondayWednesday; 8:00 am and 6:00 pm Thursdays; and Fridays from 8:00 am to 12:00 noon. Questions?
Call 829-5559.

Klara M. Norton
Town Clerk

SHELLFISH CONSERVATION
ORDINANCE
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SECTION 107. HARVESTING
The harvesting of shellfish within the Town of Cumberland is permitted only during
those hours starting 1/2 hour before sunrise and ending 1/2 hour after sunset. It is unlawful to
harvest shellfish during the time starting 1/2 hour after sunset to 1/2 hour before sunrise.

In an effort to maintain shoreline stability, shellfish harvesting is prohibited in or adjacent
to areas of eelgrass, (Zostera marina).
Harvesting of shellfish is only permitted with tools that have equally spaced tines such as
a clam hoe or spading fork. Using shovels and garden spades are not permitted since they result
in many broken clams.

SECTION 108. DESIGNATION, SCOPE AND QUALIFICATIONS
1.

a.

COMMERCIAL LICENSES:
Resident Commercial Shellfish License:
This license is available to residents and/or taxpayers of the Town of Cumberland
and entitles the holder to dig and take two (2) bushels of shellfish per tide from the
shores and flats of this municipality and reciprocating municipalities. The licensee
will be permitted to harvest ninety (90) days commercially throughout the year.
The licensee will maintain an accurate log of the days harvested commercially in
th
his required Shellfish Harvesting Log, which is due November 30 each year. The
commercial license will revert to a recreational license the remaining two-hundred
and seventy-five days (275) of the year.
Non-Resident Commercial Shellfish License:
This license is available to non- residents of this municipality and entitles the holder
to dig and take two (2) bushels of shellfish per tide from the shores and flats of this
municipality. The licensee will be permitted to harvest ninety (90) days commercially
throughout the year. The licensee will maintain an accurate log of the days harvested
th
commercially in his required Shellfish Harvesting Log, which is due November 30
each year. The commercial license will revert to a recreational license the remaining
two-hundred and seventy-five days (275) of the year.

2.

Qualifications Specific to Commercial Shellfish Licenses:

a.

The Shellfish Conservation Commission may specifically designate the period of
validity as well as the areas open to commercial harvesting each year.

SHELLFISH CONSERVATION
ORDINANCE
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SECTION 107. HARVESTING

The harvesting of shellfish within the Town of Cumberland is permitted only during
those hours starting 1/2 hour before sunrise and ending 1/2 hour after sunset. It is unlawful to
harvest shellfish during the time starting 1/2 hour after sunset to 1/2 hour before sunrise.
In an effort to maintain shoreline stability, shellfish harvesting is prohibited in or adjacent
to areas of eelgrass, (Zostera marina).
Harvesting of shellfish is only permitted with tools that have equally spaced tines such as
a clam hoe or spading fork. Using shovels and garden spades are not permitted since they result
in many broken clams.
SECTION 108. DESIGNATION, SCOPE AND QUALIFICATIONS
1.

COMMERCIAL LICENSES:
Resident Commercial Shellfish License:

This license is available to residents and/or taxpayers of the Town of Cumberland
and entitles the holder to dig and take one and one half (1.5) bushel of shellfish per
tide from the shores and flats of this municipality and reciprocating municipalities.
At license issue, the licensee will choose three (3) specific months to harvest
commercially. The license ·.villrevert to a recreational license the remaining nine
(9) months of the year.
Any commercial shellfish license holder may petition the Tovm Clerk for restoration
of days lost to Department Of Marine Resources closures.
Non-Resident Commercial Shellfish License:

This license is available to non residents of this municipality and entitles the holder
to dig and take one and one half ( 1.5) bushel of shellfish per tide from the shores and
flats ohhis municipality. At license issue, the licensee will chose three (3) specific
months to harvest commercially. The license will revert to a recreational license the
remaining nine (9) months of the year.

--

Any commercial shellfish license holder may petition the Tovm Clerk for restoration
for days lost to Department Of Marine Resources closures.

2.

Qualifications Specific to Commercial Shellfish Licenses:

a.

The Shellfish Conservation Commission may specifically designate the period of
validity as well as the areas open to commercial harvesting each year.

SHELLFISH CONSERVATION
ORDINANCE
3.
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The period of issuance for shellfish licenses shall be from January P' to
April 3dh each year - except for Commercial, Non-Resident Commercial and
Non-Resident Recreational Shellfish licenses which shall be issued pursuant to
1
I 16.5.a. After April 3d ', any remaining shellfish licenses shall he issued

to Residents and Non-Residents on a first come first serve basis.
4.

At least ten ( I 0) days prior to the issuance of shellfish licenses, the Town Clerk,
upon direction of the Town Council, shall provide notice of the number of shellfish
licenses, resident and non-resident, and the procedure for application for such
shellfish licenses by publishing the same in a trade or industry publication or in a
newspaper or combination of newspapers with general circulation which the Town
Council considers effective in reaching persons affected, and by posting the same
in the Town Office until the period of issuance concludes.

5.

The Town Clerk shall issue Commercial, Non-Resident Commercial and NonResident Recreational Shellfish licenses as allocated, according to the following
procedure:
a. The Town Clerk and/or Deputy Clerk shall accept applications
for Commercial, Commercial Non-Resident and Non-Resident
Recreational Shellfish licenses from resident and non-resident
applicants during regular town office hours through the month of
December.
b. The Clerk shall prepare a list of the names of the qualifying
applicants; the list need not be in any particular order. Next to each
name on the list, the clerk shall enter a unique three-digit number,
selected at random, and shall write each such number on an index
card. All the index cards shall be of uniform size, color and texture.
c. The numbered index cards shall then be placed in a box or other
container capable of being closed and sufficiently large so the index
cards can be easily mixed by shaking the container.
d. The Clerk's assistant shall shake the container in order to mix
the contents, and shall then place or hold the container at a location
above the Clerk's eye level, so that the Clerk can reach into the
container and withdraw cards without seeing the numbers on the
cards.
e. The Clerk shall withdraw all of the cards one-by-one, reading
each number drawn out loud. The Clerk's assistant shall make a list
of each of the numbers so drawn in the order in which they are
drawn. Then, using the list prepared under subparagraph (b) above,
the Clerk shall place the corresponding applicant's name next to
each number.

SHELLFISH CONSERVATION
ORDINANCE
3.

>
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The period of issuance for shellfish licenses shall be from January 1 to May 1 each
year except fur Commercial, Non Resident Commercial and Non Resident.
Recreational Shellfish licenses v1hieh ·.viii be issued pursuant to I 16.5.a.

4.

At least ten (10) days prior to the issuance of shellfish licenses, the Town Clerk,
upon direction of the Town Council, shall provide notice of the number of shellfish
licenses, resident and non-resident, and the procedure for application for such
shellfish licenses by publishing the same in a trade or industry publication or in a
newspaper or combination of newspapers with general circulation which the Town
Council considers effective in reaching persons affected, and by posting the same
in the Town Office until the period of issuance concludes.

5.

The Town Clerk shall issue Commercial, Non-Resident Commercial and NonResident Recreational Shellfish licenses as allocated, according to the following
procedure:
a. The Town Clerk, and/or Deputy Clerk shall accept applications
for Commercial, Commercial Non-Resident and Non-Resident
Recreational Shellfish licenses from resident and non-resident
applicants during regular town office hours through the month of
December.
b. The Clerk shall prepare a list of the names of the qualifying
applicants; the list need not be in any particular order. Next to each
name on the list, the clerk shall enter a unique three-digit number,
selected at random, and shall write each such number on an index
card. All the index cards shall be of uniform size, color and texture.
c. The numbered index cards shall then be placed in a box or other
container capable of being closed and sufficiently large so the index
cards can be easily mixed by shaking the container.
d. The Clerk's assistant shall shake the container in order to mix
the contents, and shall then place or hold the container at a location
above the Clerk's eye level, so that the Clerk can reach into the
container and withdraw cards without seeing the numbers on the
cards.
e. The Clerk shall withdraw all of the cards one-by-one, reading
each number drawn out loud. The Clerk's assistant shall make a list
of each of the numbers so drawn in the order in which they are
drawn. Then, using the list prepared under subparagraph (b) above,
the Clerk shall place the corresponding applicant's name next to
each number.
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December 7, 2000
Robert B. Benson, Town Manager
Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021
Re:

Greely Road Extension

Dl;!arBob:

TI1is letter is to confirm that Adam Ogden's proposed letter a&,rreementwith Robert Poor
regarding improvements to Greely Road Extension (an old range way) for use as Mr. Poor's
ddvcway follows the format we developed in 1995 for Mr. James Price off the Hanis Road. I do
not believe the Town would have any liability based on the terms of this agreement and the fact
that it is merely a license and not an easement. The Council should feel free to authorize this
transaction if it finds the use of this municipal property acceptable.
Very truly yours,

Ke~!

KMC/ab

TOWN

DRAFT

OF

CuMBERLAND,

MAINE

290 Tuttle Road
Cumberland

Center, Maine 04021-9321

Telephone (207) 829-5559 • Fax (207) 829-2214

11 December 2000
Mr. Robert Poor

DRAFT
Dear Robert:
This letter is intended to confirm the Order of the Town Council entered on
November XX, 2000 directing me to develop an agreement which permits you to
improve town property, to wit: that unimproved portion of the Range Way from the
corner of Bruce Hill and Pleasant Valley Road towards Blueberry Hill to land owned by
you. The council consented to that improvement, based on the following conditions:
1. The driveway shall be paved over the entire length on town owned land.
Commencing at the existing edge of pavement where it intersects with the public way
it shall be at least sixteen (16) feet wide tapering to twelve (12) feet wide over a forty
(40) foot length, twelve (12) feet wide to said property. The paved section shall be
constructed to the following standards:
a. Fifteen (15) inches of base gravel meeting M.D.O.T. Spec 703.06 Type D;
b. Three (3) inches of surface crushed gravel meeting M.D.O.T. Spec 703.06 Type
A;
c. The pavement shall be a total thickness of three (3) inches of hot bituminous
pavement, with a surface course (Grading "C") of one (1) inch and a base course
(Grading "B") of two (2) inches;
d. Storm water drainage shall be as approved by the Public Works Director.
2. The approach radii shall be fifteen (15 ') feet and shall apply to both sides of the
entrance.
3. The entrance shall be located so that sight distance is maximized in both directions.
4. The work is to be inspected and approved by the town's Public Works Director. In
this same regard, you should meet with him to establish a schedule of inspections
prior to construction and to review the size and locations of culverts and other storm
water drainage.
5. The work will be completed, inspected and approved prior to the issuance of a
certificate of occupancy for the home. You and your purchasers, heirs and assigns
agree to be fully responsible for the maintenance of the driveway, including all

DRAFT
necessary grading and ditching, and winter maintenance including any plowing
and/or sanding and salting required.
6. This agreement is not the grant of an easement, but merely a non-exclusive license to
use the Town's property for access to said premises, which license shall be subject to
compliance with the above conditions. Also, you should understand that the Town
accepts no liability in the use and improvements of this portion of the Range Way
(Greely Road extension).
If there is anything further that you need in this regard, please let me know.
Please indicate your acceptance of these terms by signing "Seen and Agreed To" on the
copy included herewith, and returning it to me.
Sincerely,

Robert B. Benson
Town Manager

DRAFT

TOWN OF CUMBERLAND
MEETING OF THE TOWN COUNCIL
NOVEMBER 27, 2000

Item: 00-98 To consider request for access - Old Range Road (Greely Rd. Ext.)

Councilor Bingham moved to authorize the Town Manager to negotiate a written
agreement in the form of a non-exclusive license for Mr. Poor to access his lot over the
Old Range Way off of Bruce Hill Road subject to later approval by the Town Council.
Seconded by Councilor Lambert.

VOTE: UNANIMOUS (6)

Councilor Storey noted any and all costs are assumed by the landowner.

Respectfully,

Kathleen Babeu
Administrative Assistant

MEMO
7 December 2000
TO:
Robert B. Benson, Town Manager
/)
FROM:
Adam J. Ogden, Director of Public Works ~
RE:
Request of Robert Poor to build a driveway across town owned property.
Recommendation of minimum construction standards for access over the Range Way
towards Blueberry Hill at the comer of Bruce Hill Road and Pleasant Valley Road:
1. The driveway shall be paved over the entire length on town owned land.
Commencing at the existing edge of pavement where it intersects with the public way
it shall be at least sixteen (16) feet wide tapering to twelve (12) feet wide over a forty
(40) foot iength, twelve (12) feet wide to said property. The paved section shall be
constructed to the following standards:
a. Fifteen (15) inches of base gravel meeting M.D.O.T. Spec 703.06 Type D;
b. Three (3) inches of surface crushed gravel meeting M.D.O.T. Spec 703.06 Type
A;
c. The pavement shall be a total thickness of three (3) inches of hot bituminous
pavement, with a surface course (Grading "C") of one (1) inch and a base course
(Grading "B") of two (2) inches;
d. Storm water drainage shall be as approved by the Public Works Director.
2. The approach radii shall be fifteen (15') feet and shall apply to both sides of the
entrance.
3. The entrance shall be located so that sight distance is maximized in both directions.
4. The work is to be inspected and approved by the town's Public Works Director. In
this same regard, you should meet with him to establish a schedule of inspections
prior to construction and to review the size and locations of culverts and other storm
water drainage.
5. The work will be completed, inspected and approved prior to the issuance of a
certificate of occupancy for the home. You and your purchasers, heirs and assigns
agree to b~ fully responsible for the maintenance of the driveway, including all
necessary grading and ditching, and winter maintenance including any plowing
and/or sanding and salting required.
6. This agreement is not the grant of an easement, but merely a non-exclusive license to
use the Town's property for access to said premises, which license shall be subject to
compliance with the above conditions. Also, you should understand that the Town
accepts no liability in the use and improvements of this portion of the Range Way
(Greely Road extension).

Nominating Committee Re-Appointments:
Planning Board:

Martha Porch
Elizabeth Howe

Board of Adjustment and Appeals

Michael Martin

03
03
03

(}J

Board of Assessment Review

5 l oH WJ,
rrv():,11,
Mark Ste ens

Prince Memorial Library Advisory Board
Val Halla Golf & Recreation Center Board ofTrnstees
Recreation/Community Education Advisory Board

Linda Putnam
Margaret Kuss
Callie Chase

03
03
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Shellfish Conservation Commission

Tom Peterson

03

Coastal Waters Commission

John Williams

03

Cumberland Islands Committee

Michael Porter
Ma1jorie Mumoe
Donna Damon
Linden Smith
Robert Heyner
Betty Surgi

03
03
03
03
03
03

Cumberland Housing Authority

Richard Foote
William Stiles

03
03

Personnel Appeals Board

Bill Shane
Virgil E. Bean

03
03

Recycling Committee Appointment

Tom Calder

02

Lands and Conservation Commission
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TowN

OF

CuMBERLAND,
290 Tuttle

Cumberland

Center,

M.AINE

Road

Maine 04021-9321

Telephone (207) 829-5559 • Fax (207) 829-2214

The Cumberland Shellfish Conservation Commission makes the following
recommendations for management of the Town's shellfish resources for 2001:
1. The Commission recommends that commercial harvesting be continued on
Great Chebeague Island in 2001. Quantitative surveys and observations by
Commission members, plus the recommendations of our D.M.R. biologist,
Don Card, support this recommendation.
The Commission recommends we offer for sale ten (10) resident commercial
licenses arid one (1) non-resident commercial license. The commercial
licenses would be only valid for harvesting shellfish on Great Chebeague
Island for ninety (90) days, to be chosen by the individual harvester
throughout the year and documented in their required shellfish log. The
commercial shellfish license would revert to a mess license the remaining two
hundred and seventy-five (275) days of the year.
The Commission also raised the commercial harvesting limit to two (2)
bushels per tide on Chebeague Island.
2.

The Cumberland Shellfish Commission recommends the following fees
and number of licenses to be issued:

License Type
Resident Commercial
Non-resident Commercial
Resident Recreational
Non-resident Recreational
Monthly Rec. (June, July, Aug, Sep)
Non-res, Recreational Monthly
Daily Rec. (June, July, Aug, Sep)

3.

Fee
$ 50.00
$100.00
$ 15.00
$ 30.00
$ 10.00
$ 20.00
$ 5.00

Number to be issued
10
1
280
28
30/month
15/month
60/ month

The Commission will continue to work with the Maine Department of
Marine Resources and plans to continue to train and maintain a volunteer
team to assist in the management and surveying of our shellfish resource.
Respectfully submitted on behalf of the Shellfish Conservation
~ss~,
,,_

lee!~

Ted Curtis
Harbor Master/ Shellfish Warden

TOWN OF CUMBERLAND
SHELLFISH CONSERVATION COMMISSION
2000 ANNUAL REPORT
I would like to recognize the Cumberland Police Department includingJohn
Nickerson, our shellfishwarden on Great Chebeague Island, for their enforcementefforts
and also the water-samplingvolunteers for their continued dedicated service collecting
water samples.
The activities of the ShellfishConservation Commissionfor the 2000 calendar
year have included formal and informalfield surveys of our shellfishresources, shoreline
surveys, and planning meetings coordinated with our assigned Maine Department of
Marine Resources (DMR) biologists, Laura Livingston, and Don Card. Our activitiesare
as follows:
Enforcement:
The Police Department, includingJohn Nickerson, and Scott McCollom the
Chebeague Island Officers, in coordination with the Harbor Master continued to provide
effective enforcement that led to the issuance of six summons.
Field Surveys:
Commissionmembers, volunteers, and the Harbor Master conducted nine formal
quantitative surveys on Great Chebeague Island, and the Mainland.
Planning Meetings:
The Commissionheld four meetings during the year. The following issues were
discussed:
•
Management goals
•
Volunteer water quality samplingprogram
•
Schedulingthe shoreline surveys as required by the DMR
•
Reviewingshellfishenforcement
•
Enhancingthe shellfishvolunteer program
•
Determiningthe number and allocation of shellfishlicenses
Water Quality SamplingProgram
Working with Laura Livingston, DMR biologist,the Cumberlandvolunteers
collected six sets of water samples on both Great Chebeague Island and the mainland.
The collection of water samples (assumingthe samplesmeet the state minimumcriteria)
assures our town will have a shorelineopen to shellfishharvesting.
The volunteers include Dick Peterson, Gail Worthen-Todd and Ted Curtis. After
collection the samplesare delivered to the Department of Marine Resources laboratory in
Boothbay Harbor for scientificanalysis.
This summaryis respectfullysubmitted on behalf of the CumberlandShellfish
J&.n,servationCommission.

,ed~

Ted Curtis
Harbor Master

2000 SHELLFISH WARDEN'S YEAR END REPORT
Shellfish Enforcement
Shellfish Conservation
Shellfish Administration
A. Training

740 hours
75
125
36
975 hours

Total
Shellfish Patrol Checks
Estimated pecks harvested
Estimated harvest value

280
572
$11,625.00

Shellfish checked
A. Short checked
Violations encountered
A. Action Taken
1. Warnings
2. Posted closed areas
3. Educational
4. Informational
5. Summons

155 pecks
0

6
4
6

5
6

Shellfish License Allocation
1.
2.
3.
4.

Recreational Licenses
Commercial Licenses
Monthly Recreational Licenses
Daily Recreational Licenses

LICENSESSOLD
Resident Commercial
Resident Recreational
Resident Recreational(Senior Citizen)
Resident RecreationalMonthly
Resident RecreationalMonthly (Senior)
Resident Recreational Daily
Non-Resident Commercial
Non-ResidentRecreational
Non-ResidentRecreational(Senior Citizen)
Non-Resident RecreationalMonthly
Non-Resident RecreationalMonthly (Senior)
Non-Resident RecreationalDaily
Total

308
11

67
6
IO

184
96
26
24
5
I
23

5
11
6

l
392

$500.00
2,760.00
.0

260.00
.0
25.00
100.00
690.00
.0

220.00

.0
5.00
$4,605.00

CERTIFIED SHELLFISH WARD ENS
Thomas Burgress
Lawrence Goff

Milton Calder
John Nickerson

Joseph Charron
Kevin Pedersen

Ted Curtis
Jeffery Soper

I

ENVIRONMENTAL SITE
ASSESSMENT
PUBLIC WORKS PARCEL
CUMBERLAND, MAINE

PREPARED FOR
TOWN OF CUMBERLAND
CUMBERLAND, MAINE

DECEMBER 2000

Sevee & Maher Engineers, Inc.
WasteManagementand HydrogeologicConsultants
CumberlandCenter,Maine

1.0

EXECUTIVE SUMMARY

Sevee & Maher Engineers, Inc. (SME) was retained by the Town of Cumberland to conduct an
Environmental

Assessment

of a Town-owned

property on Drowne Road.

The property is

currently occupied by the Town of Cumberland Public Works Department and the MSAD 51
Bus Garage.

The parcel encompasses

approximately

5 acres and is surrounded by other

properties, either owned by the Town of Cumberland or private residences. MSAD 51 's Drowne
Road School is located across the street from the property which was evaluated.

Also adjacent to

the property are closed solid waste facilities which were operated by the Town of Cumberland.
The Town's closed municipal solid waste landfill is located south of the property, across Drowne
Road. This landfill was closed in 1991. The Town woodwaste dump is located adjacent to the
parcel to the west, and this facility ceased operations around 1995.

SME's scope of work for this project encompassed those items which are commonly applied to
environmental

assessments

associated with property acquisitions.

It differed slightly in that

certain items were not performed because of the actual purpose of the site assessment, which is
to evaluate this parcel for potential use as a new school site. The scope of work conducted by
SME included:

•

Records search;

•

Interviews with Town employees;

•

Site reconnaissance; and

•

Environmental sampling and analysis.
1-1
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Based on a review of the Town records and discussions with Town employees, this property was
a hayfield up until the early 1970s. Around 1972 the Town constructed a new Public Works
garage on the property.

The municipal solid waste landfill located across Drowne Road was

operated until 1988. The woodwaste dump located adjacent to and west of the property was
operated from the early 70's to about 1995. The solid waste landfill was closed in accordance
with an MDEP closure order.

The MSAD 5 l bus garage was constructed on the property in

1977. Operations on the property are typical of those associated with Public Works facilities and
have included:

•

Materials storage;

•

Vehicle maintenance;

•

Sand and salt storage;

•

Vehicle fueling;

•

Office and sanitary facilities.

The records search using Vista, and review of files at the Maine Department of Environmental
Protection (MDEP) offices in Portland and Augusta, did not reveal significant issues directly
related to the subject site.

Several petroleum-containing

tanks have been in service and are

located on or near the property. The Town maintains MDEP facility registration certificates for
below-ground

storage tanks.

Some tanks have been removed in accordance

with MDEP

Regulations and one is still actively licensed. A leaking underground storage tank (LUST) at the
Town Municipal Building (now the Drowne Road School) was removed in 1989. According to
1-2
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MDEP records, 15 cubic yards of contaminated soil were removed and landspread at the Town
landfill site. Another underground storage tank at the MSAD 51 bus garage was removed in
1989. According to bus maintenance personnel, this tank showed signs of leakage when it was
removed; however, there is no other information pertaining to site assessment or remediation for
this location. Those tanks which have been located around the Town Public Works garage have
never indicated any leaks, according to MDEP files or interviews with Town employees.
Furthermore, there have been no incidences of spills reported to the MDEP at the site.

Several site investigations have been conducted in the vicinity of the site because of the presence
of the municipal solid waste landfill.

Two borings with monitoring wells (MW- I 02 and

MW-103) were drilled in close proximity or on the property.

These borings show that the

surficial geology generally consists of 3 to 7 feet of silty sand, over IO to 19 feet of clay, over
approximately 20 feet of fine sand and gravel. A thin layer of glacial till overlies the bedrock
vyhich is located approximately 40 to 50 feet below the ground surface at the site. Groundwater
level observations in wells in the vicinity of the site show that the groundwater table is found 40
to 50 feet below the ground surface. These site investigations also suggest that the groundwater
flow in the vicinity of the site is generally in a southerly direction toward the wetlands located on
the adjacent Doane Property (recently purchased by the Town).

Floor drains in the Town Public Works garage have historically discharged via an oil/water
separator to a surface drainage swale just off the property in the vicinity of the existing sand/salt
pile. The floor drain from the MSAD 51 bus garage emptied into a tank.
discharged through perforated PVC piping into the ground.

From the tank it

Both of these discharges

were

1-3
00Drowne-EnvAss-rpt.doc
December 6, 2000

Sevee & Maher Engineers, Inc.

inspected by the MDEP (summer 2000) and it was requested that a connection to the Town
sewer be made. Both connections were made and after subsequent MDEP inspection no further
work was required.

As part of this site assessment, three additional borings and monitoring wells were placed at the
site to collect soil and groundwater samples for environmental analyses.

These borings were

placed in areas of potential contamination based upon the above-described information. The first
boring (MW-301) was placed downgradient of existing below-ground tankage located south of
the Town Public Works garage.
MSAD 51 vehicles.

This below-ground tankage presently services Town and

The second boring (MW-302) was placed downgradient of the reported

LUST (No. 2 heating fuel) which was located behind the MSAD 51 bus garage. The third boring
(MW-303) was placed downgradient of the floor drain discharge from the MSAD 51 bus garage.
Each of the borings was advanced to a depth of 12 feet, and a monitoring well was placed into
the boring. As expected, there was no water table in two of the borings (MW-301 and MW-303).
A water table was encountered in monitoring well MW-302. We suspect that this is a perched
water condition.

As each boring was advanced, the encountered

monitored with a PID meter for the presence of organic compounds.

soils were continuously
Those samples with the

highest PIO measurement were analyzed for Diesel Range Organics (DROs), Gasoline Range
Organics (GROs), and volatile organic compounds (VOCs).

In the vicinity of the Town Public Works garage, the soil sample which was retrieved from
Boring 30 I and analyzed at a laboratory was found to contain low levels of DROs and GROs.
The sample was located at the ground surface and the presence of petroleum compounds is likely
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a result of the above ground activities which occur at this location (vehicle parking and the filling
of vehicles).

The soil sample retrieved from boring B-302 located downgradient of the LUST

(No. 2 heating fuel) behind the MSAD 51 bus garage showed more elevated levels of DROs,
GROs, and several VOCs associated with diesel fuel. Groundwater obtained from this location
(MW-302) had elevated levels of DROs and GROs.

The boring located downgradient of the MSAD I bus garage floor drain discharge (B-303)
showed elevated levels of DROs. An additional soil sample was collected in the vicinity of a
stained area located outside the MSAD 51 bus garage.

This surface soil sample analysis also

showed an elevated level of DROs.

Based on the results of this study, it is our conclusion that there is limited soil and groundwater
contamination resulting from the typical operations of the Town Public Works garage and the
~SAD 51 bus garage. We do not believe that contamination identified as part of this assessment
poses an imminent threat to public health or the environment. If the site is not to be utilized for a
new school, our only remedial recommendation

would be to excavate and dispose of the

contaminated soils in the vicinity of the MSAD 51 bus garage.

If a new school is to be constructed, and because of the presence of the solid waste and
woodwaste facilities, we recommend the following:

l.

Because of the presence of the old landfill sites, which have the potential

to

generate vapors, locate if possible, all new structures above grade.

1-5
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2.

Implement or construct gas mitigation facilities where necessary for all new or
proposed structures.

3

Implement a construction health and safety plan which takes into consideration
the potential presence of gases and vapors.

4.

Implement a construction contingency plan for the identification, removal and
disposal of contaminated soil which may be encountered.

5.

Contract with qualified professionals to identify asbestos or lead containing
materials in the Town and MSAD 51 structures which would be removed prior to
school construction.

6.

Perform a geotechnical investigation of the on-site materials once a new school
layout has been determined to locate precisely the presence of stumps and other
debris which may be buried in the vicinity of proposed buildings and facilities.

7.

Connect all new facilities to public water and public sewer.
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November, 2000

Monthly Building Permits
Addition

5

$195,000.00

$410.00

Alterations

2

$22,900.00

$66.00

$1,500.00

$20.00

$0.00

$10.00

$25,000.00

$60.00

Deck
Demolition
Garage
House

2

$520,000.00

$1,147.75

Pier

2

$66,000.00

$0.00

Pool

2

$28,550.00

$161.40

Renovation

4

$3,300.00

$174.00

$1,100.00

$20.00

21

$863,350.00

$2,069.15

4

$110,500.00

$101.60

49

$1,763,555.00

$3,975.11

9

$69,400.00

$293.20

Barn

$20,000.00

$38.40

Boathouse

$30,000.00

$64.80

2

$34,000.00

$64.00

20

$49,500.00

$405.75

Demolition

9

$6,000.00

$90.00

Foundation

5

$13,150.00

$352.20

Garage

14

$292,633.00

$1,061.60

House

79

$15,997,800.00

$36,235.79

$112,000.00

$296.40

Shed
Totals

YTD Building Permits
Access. Struct.
Addition
Alterations

Commercial
Deck

House I Seasonal
Miscellaneous

4

$7,300.00

$10.00

Pier

4

$175,900.00

$0.00

Pool

19

$181,685.00

$1,099.76

$1,200.00

$38.40

Pool & Deck
- -
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Pool & Pool House

$30,000.00

$130.40

Parable Classroom

$120,000.00

$0.00

$400.00

$10.00

$30,000.00

$0.00

$1,187,597.00

$2,287.20

$53,000.00

$0.00

$62,225.00

$468.40

$300.00

$0.00

6

$1,000.00

$160.80

304

$20,349,145.00

$47,183.81

Porches
Portable Classroom
Renovation

37

Renovation/Commercial
Shed

33

Stairway
Temp. Structure

Electrical Permits for November, 2000

Fee

Count

$381.00

26

YTD Electrical Permits

Count
206

Fee
$3,114.00

~===================================='.
:================================
Plumbing Permits for November,
Count
8

Fee
$670.00

Count
192

Fee
$17,924.00

Barbara McPheters
Building lnspecto

................

r
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November, 2000

Building Permits
Date

Permit

Map/Lot

Owner

Location

Ime,rvmnt
Pool

Est Cost

Fee

$10,000.00

$96.60

$400,000.00

$774.55

$3,000.00

$36.00

Alterations

$18,000.00

$46.00

63 South Road

Addition

$65,000.00

$100.00

Readio, Gary

24 Pond Shore

Pool

$18,550.00

$64.80

U12 / 22

Powers, Patricia

306 Main St.

Demolition

$0.00

$10.00

00-296

U07 / 15

Ward, William

128 Longwoods

Garage

$25,000.00

$60.00

11/13/2000

00·297SZ

U03 / 16

Scriven, Terry Ann 17 Sea Cove Ro Addition

$5,000.00

$10.00

11/13/2000

00·298SZ

U01 / 52

Ouintanna, Helen

$56,000.00

$0.00

11/14/2000

00-299

ROSA/ 15C Hildreth & White

$120,000.00

$373.20

11/14/2000

00-300

103 / 52

Hamilton, Kenneth South Road • Ch Renovation

$1,500.00

$20.00

11/14/2000

00-301

U14A / 47

Kroot, Craig & Jan

1 Philip St.

Alterations

$4,900.00

$20.00

11/14/2000

00-302

R04B / 21

McCarthy, Gregor

48 Crossing Bro

Renovation

$0.00

$0.00

11/14/2000

00·303

102/ 25

Chebeague Care

84 Littlefield Rd.

Renovation

$1,800.00

$0.00

11/15/2000

00-304

U06 / 51

Googins, Mark Go 26 Wildwood Blv Addition

$80,000.00

$170.00

11/15/2000

00-305

U06 / 88

Hebert, Kenneth

6 Coveside

$42,000.00

$94.00

11/21/2000

00·306

R02 / 17

Willimann, Sarah

301 Foreside Rd Pier

$10,000.00

$0.00

11/27/2000

00-307

U14B / 13

Andrews, John

15 Shady Run L

$1,100.00

$20.00

11/28/2000

00-308

R05C / 9

Lindsay, Scott

78 ldlewood Driv Renovation

$0.00

$154.00

11/30/2000

00-309

R04B / 23

Felkel, Kelli

52 Crossing Bro

$1,500.00

$20.00

$863,350.00

$2,069.15

11/03/2000

00-289

R07 I 61

Copp, Jerald

38 Blackstrap R

11/06/2000

00-290

R04 / 20A

Payton, Deborah

8 Farms Edge W House

11/06/2000

00-291

U04 / 3E

Pisini, James & M

13 Island Pond

Addition

11/06/2000

00-292

101 / 43

David Whiston

Cross Road

11/06/2000

00·294SZ

103 / 106A

Marshall, William,

11/06/2000

00-295

U19B/8

11/09/2000

00-293

11/13/2000

17 Stornoway R

Pier

42 Valley Rd.

House

Addition

Shed

Deck
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TOWN OF CUMBERLAND
Planning Board Meeting
Tuesday, December 19 , 2000
Council Chambers of the Town Offices
290 Tuttle Road, Cumberland Center
7 PM
A.

Call To Order

B.

Roll Call

C.

Minutes of Prior Meetings
November 21, 2000

C.

Consent Calendar

D.

Hearings and Presentations
Public Hearing-To recommend to the Town Council a Zoning Text Change
regarding Section 104 of the Zoning Ordinance of the Town of CumberlandDefinitions to add "Post Office: A facility used by the U.S. government for retail
and distribution of mail and associated items."
Public Hearing-To recommend to the Town Council a Zoning Text Change to
Section 204.3 Medium Density Residential District (MOR) to add "Post Office" .as·
a special exception use.
Public Hearing-Minor Site Plan Review (Section 206), Boarding Kennel, 42
Middle Road, Map R01, Lot 51 C, RR2 Zone, Kim and Jim Storey, applicants.
Public Hearing-Minor Site Plan Review (Section 206) and Section 433
Telecommunications Facilities Review for an Equipment Upgrade on an Existing
Telecommunications Facility, 159 Range Way, AT&T Wireless, applicant.
Public Hearing, Rockwood Senior Housing Preliminary Major Subdivision
Review. DTS Corporation proposes 76 units of senior housing on Lots 11 , 12,
13, 14, and 15 of the Cumberland Business Park, Tax Assessor Map R2D, Lots
11 - 15, DST Corporation owner, SYTDesign, representative.

TOWN OF CUMBERLAND
APPLICATION FOR MEMBERSHIP TO A TOWN BOARD OR COMMITTEE

I AM INTERESTED IN SERVING ON THE FOLLOWING BOARD(S) OR COMMITTEE(S):

_L

BOARD OF ADJUSTMENT & APPEALS
BOARD OF ASSESSMENT REVIEW
BOARD OF VOTER REGISTRATION
CABLE TV REGULATORY BOARD
COASTAL WATERS COMMISSION
COMMUNITY EDUCATION/
RECREATION ADVISORY BOARD
CONSERVATION COMMITTEE
CUMBERLAND HOUSING AUTHORITY
CUMBERLAND ISLANDS COMMITTEE
FIRE AND RESCUE DEPARTMENT
GREENBELT COMMITTEE
LANDS COMMITTEE

LIBRARY ADVISORY BOARD
LONG RANGE PLANNING
.. COMMITTEE
PLANNING BOARD
PERSONNEL APPEALS
BOARD
RECYCLING COMMITTEE
SEWER APPEALS BOARD
SHELLFISH CONSERVATION
COMMISSION
TOWN FOREST BOARD
VAL HALLA BOARD OF
TRUSTEES

NAME:
ADDRESS:

3°\

O\c,\

G;YCA.'--\

'oJ C, -

TELEPHONE: Home:

~)

I

/<__o0d
Work:

)'l_

___

<o2 0,-__;:::....:;;_....:;::_
3 5 L/~__

'c.x
,/- -H7__
=.o..,_____;_

WHY ARE YOU INTERESTED IN SERVING ON THE BOARD (S) OR COMMITTEE(S) YOU
HAVE SELECTED? DO YOU HAVE ANY SPECIAL TRAINING OR SKILLS IN THIS AREA?

1:-

s AA'"'~

\

~Ge

~ ~~e

0

-.-t-~ c0-..\J.Q_
bo<:>-.,) ~ Ee....,.e.

ARE YOU AVAILABLE FOR EVENING MEETINGS? __
DATE:

\ l \

7) 00

_.

SIGNATURE:

~~=----,---------

t:\:::--:-:i
CJ·~

Note: Thank you for your interest in serving the Town of Cumberland. This application will be
kept on file for one year, we will contact you if a vacancy occurs.on a Board/Committee you have
selected. You may be asked to attend a brief interview meeting with a subcommittee of the Town
Council prior to your appointment. Please return this form to the Town Manager's Office at 290
Tuttle Road, Cumberland, ME 04021-Attention: Administration.

Open Letter to Cumberland Town Councilors, Planning Board and Board of
Adjustment and Appeals members, residents of the Cumberland Medium Density
Residential District and our Cumberland neighbors:
We, the neighbors of Farwell Avenue and Main Street oppose a zoning ordinance
change that would add "Post Office" as a special exception use to the MOR zone of
Cumberland Center.

1. A Post Office is a commercial operation.
Postal services are 24/7 operations with higher volume car/truck traffic than a typical
convenience store or gas station. In most Maine towns, postal operations are recognized as
commercial in impact. In the towns of Winthrop, Farmington, Gorham, Cornish, Yarmouth,
Boothbay Harbor, and Kennebunk, for example, towns have opted to place the post office in the
commercial district, not in residential neighborhoods. In some cases, the post office has been
moved near the town hall or schools to form a convenient public seNices offices.
Cumberland's P.O. has been located in a residential zone since before the town adopted its
zoning ordinances. Noise, traffic and disturbances around the post office have been an increasing
nuisance to the neighbors as the town grew through the 1980's and 1990's. Now the P.O. needs
to move to a more suitable site, but finding one has been difficult.

2. Post Office Operations and Residential

Neighborhoods are not compatible.
Placing the P.O. on the proposed Chase Greenhouse site degrades the residential qualities of
neighboring homes on Farwell Avenue and Main Street in a substantial and permanent manner.
The new facility will be much larger and noisier with semi-tractor trailer trucks making deliveries
2-3 times each day.

The facts of new post office expansion:
Total office space: from 2300 to 5160 sq.ft:
The building is 2.24 times bigger.
Parking spaces: from 16 to 29:
81% more asphalt
Service trucks:
from a 20-ft. TRUCK with_2 deliveries times a day
to a SEMI-TRACTOR TRAILER 2-3 times a day

3. Protection of neighborhoods through the MORZoning Ordinance
Why would the town have a strong and successful growth management plan and zoning
regulations if not to protect existing neighborhoods? This new proposed facility creates
permanent, new problems with noise, traffic and disturbances for both the neighbors and the
town.
If allowed, the P.O. will most certainly devalue our neighborhood and show that the
"protection" of being in the MOR zone means very little.
We are not land use experts, but we think the town needs to look harder for the right site for the post
office. We support a location next to or near the town hall, but not next to a neighborhood.
We request that the post office not be approved for the MOR zone and that a more suitable
site in Cumberland Center, perhaps on town-owned land, be found.
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December 7, 2000

JruncsE. Phippi:;.Esq.
Preti. Flahert)'. Bdi\'c~v. Pachios & lfoley

One:City Cenrer
P.O. Box 9.346
Portl::md. ME 04112-9546

Dear Jim:
This letter is intended to follow up OUr telc:phom: conversation of Tuesday, December 5lh,
nnd earlier conforenc~ cnlls between yourself, my:;c:lf and Bob Benson. in regard to the grow1h
permit issues on Chebeague Island. As you know, I have revie,;vcd the Nantucket :lOning
ordinance as it relates to grov.th permits and determined that there is an important dir.tinction
hetwccn ·that ordinance and the proposals being disi;m:sed on Chebeague.
The Nnntuckc:t
ordiruutcc has a bonus not for year-round residi:n~, but rather fol' year-round housing, i.e.,
anyone wht:1hcr from the Island or off Island who ptOp(lSes to build a year-round house as their
residence receives a bonus. As I have indicated, r did not have the final text of the zoning
ordinanci; d1.1eto the fact thut it had been amended on the floor ofNanruckct's To,...n Meeting la.St
spring.
I have just rel'.:eivc::ufrom the Nantucket Town Clerk the languag~ of the floor
amendmems which do not signifknntly change !he article but clarify a number of the poittt
critetio. as well as grandfathering all pending building permits.
Jn summary, as we have disc:~si:::d, my concern •with the growth proposals that had been
forwarded to me was that the point tiystcm benefited those: currently living on Cbebe::igue, or
having childrc:n enrolled in lsland !lchools, or having a job on Chebeasue or working within
commuting distance of Cbebeagut:. None of these are within the Nantucket point ,ystcm., (llld
the reason they arc not is thi'.11H1t:rc:i.\i.i substantial conscinnional issue that would arise if they
were. Specifically, the courts have held o,:cr and over again that there is a constitutional right to
tr.a.vet,sec United States v. Gue1t, 38J U.S. 745 (1965), which means simply that you can live
arty"vherc and based on thot right thc:rc can be no cusc:riminationagainst you for whcrc you live.
Th:::rc:forc, the Town of Cumb¢rland cWU1ot impose on Chebeague a series of regulations that
give a pr<afcrenceto existing Chcb~ague Island residents versus anyone who rni~ht decide to t,vr::
there tomorrow. Set /..ambert v. Wentworth, 423 A.2d 527 (Me. 1980), a cop:; o( which is
enclosed. Givt:n this concern, and the foct thnt v.irious Chebeagu~ n:sidc:nts had indicated that
the ri:sidcntial preferences came from Nantucket, we contacted the Town of Nantucket to obtain
their ordinance as they adopted it. As you can see. it is "resident•· neutral thereb)' avoiding :;iny
constitutional issue.

Jensen Baird
OaroneriHenry

Dec<:mber7, 2000
Page:2

I hope this letter and ilc; inclusions answers yom questions in this regard.
anything further that you need from me. please let me kno,v.

Very truly yours,

KMC/ab
Enclosure

cc:

R<1hcrtB. Ben~on. Tcm11Mannl,!cr

If there ls

DRAFT

December 11, 2000

Thomas M. Hyndman, Chair
MSAD 51 Site Selection Committee
27 Stony Ridge Road
Cumberland, ME 04110
Re: Possible use of Cumberland locations
Dear Tom:
I am writing to you on behalf of the Cumberland Town Council with respect to the work
of the Site Selection Committee. As you know, you and the District's Architect, Steve Blatt,
made a presentation to the Town's Planning Board on three possible sites for the contemplated
new middle school, two of which are located in Cumberland. The Town Council is familiar with
the contents of the presentation. Based on the information presented, the Council wanted to
make it clear to your committee that it believes that use of either site for the new middle school
is absolutely consistent with the long range plans of the town's planning goals. Should the
School Board select one of the locations in Cumberland, the Council will work with the Board to
make the building a reality, even to the point of possibly providing for contract zoning.

Very truly yours,

Steven W. Moriarty
cc: Robert Benson
Cumberland Town Council

SOLID WASTE TO R.W.S.

YEAR
MONTH

January
February
March
April
May
June
July
August
September
October
November
December
Total

1995

1996

1997

1998

1999

2000

184.90

179.89

204.61

192.30

191.10

184.53

144.88

154.08

152.55

163.73

167.36

171.20

177.17

148.88

164.92

187.13

188.09

193.05

291.90*

347.03*

233.12*

179.17

190.87

181.92

219.80

200.44

175.02

217.70*

277.75*

215.15

190.25

201.01

229.98

222.10

229.93

208.09

232.78

223.52

224.88

212.91

223.73

249.42

224.45

175.55

194.03

251. 36

267.61

196.76

193.89

247.89

245.27

229.28

225.17

300.20*

343.81*

260.72*

273.00*

270.87*

267.31*

203.80

172.94

185.99

197.09

209.37

236.55

168.69

194.62

214.89

208.16

230.40

2,439.79

2,512.44

2,560.76

NOTE: All Measurements

* Bulky Waste Pick-up

2,583.06

in tons
week included

2,641.46

*304.98

RUNYON
KERSTEEN
OUELLETTE
Certified Public Accountants
& Business Consultants
To~n Council
Serving as Audit Committee
Town of Cumberland, Maine
We have audited the general purpose financial statements of the Town of Cumberland, Maine for
the six months ended June 30, 2000 and have issued our report thereon dated August 11, 2000.
Professional standards require that we provide you with the following information related to our
audit.
Our Responsibilitv under Generallv Accepted Auditing Standards and Government Auditing
Standards
As stated in our engagement letter dated June 23, 2000, our responsibility as described by
professional standards, is to plan and perform our audit to obtain reasonable, but not absolute,
assurance about whether the general purpose financial statements are free of material misstatement.
Because of the concept of reasonable assurance and because we did not perform a detailed
examination of all transactions, there is a risk that material errors, fraud or other illegal acts may
exist and not be detected by us.
As pa1t of our audit, we considered the internal control of the Town of Cumberland, Maine. Such
considerations were solely for the purpose of determining our audit procedures and not to provide
any assurance concerning such internal control.
As part of obtaining reasonable assurance about whether the financial statements are free of
material misstatement, we performed tests of the Town's compliance with certain provisions of
laws, regulations, contracts and grants. However, the objective of our tests was not to provide an
opinion on compliance with such provisions.
Significant Accounting Policies
Management has the responsibility for selection and use of appropriate accounting policies. In
accordance with the terms of our engagement letter, we will advise management about the
appropriateness of accounting policies and their application. The significant accounting policies
used by the Town of Cumberland, Maine are described in the notes to the general purpose financial
statements. No ne\v accounting policies were adopted and the application of existing policies was
not changed during the fiscal year. We noted no transactions entered into by the Tovm of
Cumberland, Maine during the year that were both significant and unusual, and of which, under
professional standards, we are required tc inform you, or transactions for which there is a lack of
authoritative guidance or consensus.

20 Long Creek Drive
South Portland, ME 04106
207·773·2986

or

FAX 207-772-3361
hllp://w

1-800-486-1784

or

l-800•486-1785

w w. rko-cpas .com

The CPA. Never Underestimate The Value~

Town Council
Page 2

Accounting Estimates
Accounting estimates are an integral part of the general purpose financial statements prepared by
management and are based on management's knowledge and experience about past and current
events and assumptions about future events. Certain accounting estimates are particularly sensitive
because of their significance to the general purpose financial statements and because of the
possibility that future events affecting them may differ significantly from those expected. The most
sensitive estimate affecting the financial statements was:
Management's estimate of the deferred revenue is based on collections subsequent to year
end. We evaluated the key factors and assumptions used to develop the deferred revenue in
determining that it is reasonable in relation to the financial statements taken as a whole.
Significant Audit Adjustments
For purposes of this letter, professional standards define a significant audit adjustment as a
proposed correction cf the general purpose financial statements that, in our judgement, may not
have been detected except through our auditing procedures. These adjustments may include those
proposed by us but not recorded by the Town of Cumberland that could potentially cause future
financial statements to be materially misstated, even though we have concluded that such
adjustments are not material to the current financial statements. We proposed several adjustments
that could, in our judgment, either individually or in the aggregate, have a significant effect on the
Town of Cumberland, Maine's financial reporting process.
Disagreements with Management
For purposes of this letter, professional standards define a disagreement with management as a
matter, whether or not resolved to our satisfaction, concerning a financial accounting, reporting or
auditing matter that could be significant to the general purpose financial statements or the auditor's
report. We are pleased to report that no such disagreements arose during the course of our audit.
Consultations_with Other Independent Accountants
In some cases, management may decide to consult with other accountants about auditing and
accounting matters, similar to obtaining a "second opinion" on certain situations. If a consultation
involves application of an accounting principle to the governmental unit's general purpose financial
statements or a determination of the type of auditor's opinion that may be expressed on those
statements, our professional standards require the consulting accountant to check with us to
determine that the consultant has all the relevant facts. To our knowledge, there were no such
consultations with other accountants.

Town Council
Page 3

Issues Discussed Prior to Retention ofindependent Auditors
We generally discuss a variety of matters, including the application of accounting principles and
auditing standards, with management each year prior to retention as the Town of Cumberland,
Maine's auditors. However, these discussions occurred in the normal course of our professional
relationship and our responses were not a condition to our retention.
Difficulties Encountered in Performing the Audit
We encountered no significant difficulties in dealing with management in performing our audit.
This information is intended solely for the use of the Town Council and management of the Town
and is not intended to be and should not be used by anyone other than these specified parties.

~,n

4afe--- CJULf.La:t:l..

August 11, 2000
South Portland, Maine

MAINE SCHOOL ADMINISTRATIVE DISTRICT #51
CUMBERLAND/ NORTH YARMOUTH

P. 0. Box 6A
Cumberland Center, ME 04021
Web site: www.msad51.org

- Phone: 829-4800

Board of Directors

Minutes
Monday
November 20, 2000

7:00 PM Meeting

Greely High School Auditorium

Board Workshop
Master's Degree Requirement
And Board Meeting Format

1. Call to Order - by MSAD #51 Board of Directors Chairperson, Mary Schendel at 7: 14 p.m.
Attendance:

Board of Directors: Jeanne Chadbourne, Maryellen Fitzpatrick, Henry Kennedy, Audrey Lones,
Mary Schendel, Kim True, Bob Vail
Administrators: Deb Bomaster, Brenda Breton, Suzanne Godin, Jack Hardy, Robert Hasson,

Pat Palmer
2. Approval of the Minutes - of the Board of Directors meeting held on November 6, 2000.

Motioned

2nded.

Voted: To approve the minutes of the Board of Directors meeting held on November 6, 2000. (Voted: 60-1, one abstained and one absent)
3. Presentations and Reports

a)

Construction

b)

Design Tearn

c)

Calendar

d)

Site Selection Committee

4. Items for Action
5. Adjourn Meeting 9:45 PM

11/20/00 BOD Minutes

Upcoming Meetings/Events

11/16/00 - Site Selection, GHS library, 7:00 PM
11/16/00 - GHS Play, "Sound of Music," 7:30 PM
11/17/00 - GHS Play, "Sound of Music," 7:30 PM
11/18/00 - GHS play, "Sound of Music," 7:30 PM
11/18/00 - GJHS Craft Fair
11/19/00 - GHS Play, "Sound of Music," 2:00 PM
11/20/00 - GHS First Practice, Winter Season (excludes skiing)
11/20/00 - GHS All New England Band Festival (away)
11/22/00 - Early Release, Grades 7-12 @ 11:15 PM, Grades K-6 @ 12: 15 PM
11/22/00 - GHS Parent/Teacher Conferences
11/23/00 - Thanksgiving Day
11/24/00 - No School - break
11/27/00 - Policy Committee, Central Office Cont. Room, 4:30 - 6 PM
11/27/00 - 12/8/00 - Maine Educational Testing for Grades 4, 8 & 11 - English Language Arts (ELA),
Reading, Writing and Health Education

11/28/00 - Communications Committee, MIW Library, 5:30 PM
11/28/00 - Steering Comm., GHS Library, 7:00 PM
11/29/00 - Performance Indicators, MIW Con/. Room, 5:00 PM
11/29/00 - Early Release, Grades 7-12 @ 12:15 PM, Grades K-6 @ 1:15 PM
11/30/00 - Middle School Building Comm., GJHS Library, 7:00 PM
12/ 4/00 through 12/8/00 - Maine Educational Testing for Grades 4, 8 & 11 - English Language Arts
(ELA), Reading, Writing and Health Education

12/4/00 - High School Skiing, First Practice
12/4/00 - Finance Committee, Supt's Conference Room, 5:30 PM
12/5/00 - GJHS Renovations committee, GHS Library, 7:00 PM
12/6/00- Early Release, Grades 7-12@ 12:15 PM, Grades K-6@ 1:15 PM
12/6/00 - Design Team, GHS Library, 3:15 PM
12/6/00 - Wilson Book/Bake Craft Fair, 5:30 - 7 PM
12/7/00 - GJHS Winter Concert, 7:00 PM
12/8/00 - GHS Mid-Quarter Reports
12/11/00 - Policy Committee, Central Office Conf. Room, 4:30 PM - 6 PM
12/12/00 - MIW Forum Progress Report, 6:30 PM
12/13/00- Design Team, G_HSLibrary, 3:15 PM
12/13/00 - Early Release, Grades 7-12@ 12:15 PM, Grades K-6@ 1:15 PM
12/14/00 - GHS Holiday Concert, 7:00 - 9:00 PM
12/20/00 - Full Day of School
12/21/00- Teacher In-service Day, No School
12/22/00 - Teacher In-service Day, No School
12/22/00 - Hanukkah
12/25/00 - Christmas Day
12/25/00 through January 1, 2001 - No School, Holiday Break, School resumes 1/2/01
Next Board Meeting:
Monday, December 4, 2000 - Cumberland Town Hall Council Chambers

11/20/00 BOD Minutes
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MAINE SCHOOL ADMINISTRATIVE DISTRICT #51
CUMBERLAND/NORTH YARMOUTH
P. 0. Box 6A
Cumberland Center, ME 04021

Web site: www.msad51.org - Phone: 829-4800
Board of Directors

Agenda
Monday
December 4, 2000

7:00 PM

Cumberland Town Hall Council Chambers

1. Call To Order - by MSAD #51 Board of Directors Chairperson, Mary Schendel
2. Approval of Minutes
3. Presentations and Reports

a)

Board Meeting Format

b) Teen Center Presentation
c)

Superintendent's Update

d)

Pownal Agreement Update

4. Committee Reports

a)

Finance Committee

b)

Policy Committee

c)

Negotiation Committee

d)

Facilities Committee

e)

Design T earn

f)

Performance Task Force

g) Steering Committee
5.

Items for Action

a) Appoint co-curricular stipend positions for 2000/2001 school year
6. Communications

a) Choral Field Trip to Boston - Jan Thomas
7. Adjourn Meeting ___

12/4/00 BOD Agenda
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MSAD #51 Mission
The mission of MSAD #51 is to guide all students as they acquire enthusiasm for learning, assume
responsibility for their education, achieve academic excellence, and discover and attain their personal bests.
To accomplish this mission, the MSAD #51 community will collaborate to:
• Use effective instructional practices and provide professional development to assure that all students meet
or exceed the District's benchmarks and outcomes;
• Ensure a safe and respectful environment where all feel a sense of belonging; and
• Promote parental participation as fundamental to each student's success.
Board Goals for 2000-2001
1. ?upport the District's work in curriculum, assessment, instruction and professional development through:
• Promoting educational programming based on student learning needs;
• Measuring the District's progress towards achieving our mission, including the certification that all
students meet the State's Learning Results by 2003; and
• Effectively communicating the results of our District's work.
2. Execute the Resolution on Facilities Planning by ensuring the timely completion of the Charges made to the
Building Committees, and support measures to relieve constraints due to conditions created by our current
facilities.
3. Promote sound resource management through:
• Supporting measures to use time more effectively, such as one or more measures identified in the Time
Task Force Report
• Developing long-term strategies to ensure that future leadership and personnel needs are met;
• Involving the Board in the budget planning process; and
• Effectively communicating to the public the District's resource needs.

John Aromando

MSAD #51 Board of Directors
829-6861
jaromando@pierceatwood.com

Jeanne Chadbourne

829-5166

krispcat@webtv.com
efitzpa486@aol.com

Maryellen Fitzpatrick

829-4657

Audrey Lones
Henry Kennedy

829-4171
829-6979

audrey@alum.mit.edu

Mary Schendel

781-3787

mlschendel@unum.com

Kim True

829-3209

ktrue1@maine.rr.com

Bob Vail

829-5393

12/4/00 BOD Agenda
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Upcoming Meetings/Events
11/30/00 - Middle School Building Comm., GJHS Library, 7:00 PM
12/4/00 - High School Skiing, First Practice
12/4/00 - Finance Committee, Supt's Conference Room, 5:30 PM
12/5/00 - GJHS Renovations committee, GHS Library, 7:00 PM
12/6/00- Early Release, Grades 7-12@ 1:15 PM, Grades K-6@ 12:15 PM
12/6/00 - Design Team, GHS Library, 3:15 PM
12/6/00 - Wilson Book/Bake Craft Fair, 5:30 - 7 PM
12/7/00 - Policy Committee Meeting, Central Office Cont. Room, 4:30 PM - 6 PM
12/8/00 - GHS Mid-Quarter Reports
12/11/00 - Policy Committee, Central Office Cont. Room, 4:30 PM - 6 PM
12/11/00 - MIW morning kindergarten concert, 6:30 PM
12/12/00 - MIW afternoon Kindergarten concert, 6:30 PM
12/13/00- Early Release, Grades 7-12@ 1:15 PM, Grades K-6@ 12:15 PM
12/14/00 - GHS Holiday Concert, 7:00- 9:00 PM
12/18/00- Finance Committee, Supt's Conference Room, 5:30 PM
12/20/00 - Steering Committee, GHS Library, 7:00 PM
12/20/00 - Full Day of School
12/21/00-Teacher

In-service Day, No School

12/22/00 - Teacher In-service Day, No School
12/22/00 - Hanukkah
12/25/00 - Christmas Day
12/25/00 through January 1, 2001 - No School, Holiday Break, School resumes 1/2/01
Next Board Meeting:
Monday, December 18, 2000 - Mabel I. Wilson School, Multipurpose Room
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The County of Cumberland
services
to all citizens
manner.

is cormnitted
to providing
equitably,
in a responsive

TC II/) 0

quality
and caring

COMMISSIONERS' MEETING
MINUTES

November

13,

2000

The Board
of Cumberland
County
Commissioners,
Gary E. Plummer,
Esther
B. Clenott
and Richard
J. Feeney,
convened
a meeting
in
Courtroom
1 on the above date.
Chairperson
Plummer called
the meeting
to order
at 7: 05 PM
the following
business
was conducted.
Minutes
of the
regular
meeting
of October
24,
2000 were
approved
as written.
and

Peter
Crichton,
County
Manager,
reported
that
he had met
earlier
with
Henry Bourgeois,
Bruce
Clary,
and Bob Devlin,
with
Neal
Allen
by '.phone,
regarding
Cumberland
County
government's
strategic
planning
process.
He updated
the
Board
on their
progress,
and stated
that
once the committee
has been appointed,
there
will
be 5 subcommittees:
(1) Regional
Services,
which would
be staffed
by George
Flaherty,
EMA Director;
(2) Finance,
which
would
be staffed
by Vic Labrecque,
CCSO Business
Manager;
( 3)
Space Needs,
which would be staffed
by Bruce
Tarbox,
Facilities
Manager;
(4) Corrections,
which would be staffed
by Major Jeffery
Newton,
Jail
Administrator;
and (5) Technology,
which
would
be
staffed
by John Joy, MIS Administrator.
channel
(Channel
4).
He also
noted
that
two public
hearings
remain
on the budget:
Wednesday,
November 15, 7PM in Courtroom
One
of the County Courthouse
in Portland,
and Wednesday,
November 29,
7PM at the Westbrook
City Hall.
Commissioner
Clenott
reported
that
there
was a meeting
being
held
in Standish
on Thursday,
November
16, regarding
traffic
and
speed
issues
on ,local
roads
being widened
through
state
projects.
She also
noted
that
Darla
Jewett,
Sagadahoc
County
Commissioner,
was retiring
at the end of the year,
but would be competently
replaced
by Crispin
Connery.
She stated
that
she was looking
forward
to
serving
as
the
County
Commissioner
representing
District
1 for another
four years.
Commissioner
Feeney also expressed
his pleasure
to be serving
the citizens
of District
2 for the next
four years,
and looked
forward
to working
with his fellow
Commissioners.
Chairperson
Plummer
congratulated
Commissioner
Clenott
and
Commissioner
Feeney on their
recent
successful
re-election.
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2000-97

Request

for

deputy

sheriff

commissions

The following
requests
for deputy
sheriff
commissions
were
received
from Sheriff
Mark Dion:
Bruce Chase,
Patrick
Lehan, and
James Van Kuran,
CCSO; Paul Chenevert
and Andrea Jones,
Freeport
PD; Steven
Cribby
and Mat thew Cyr,
South
Portland
PD; Daniel
Devereaux,
Patrick
Mahar, Michael
Moody, Michael
O'Neal and Bruce
Swanson,
Brunswick
PD.
Approved
on the motion of Commissioner
Feeney and the second
of Commissioner
Clenott.
2000-98

Report,

metal

detector

Chairperson
Plummer
reported
that
the
12-year-old
metal
detector
in the lobby of the jail
had recently
failed.
Because
this
is used every day and vital
to the security
procedures
at the
jail,
the
County
Manager
with
the
verbal
consent
of
the
Commissioners
had authorized
the Facilities
Manager to forego
the
bid process
and obtain
quotes,
and had approved
the
emergency
purchase
of a replacement
walk-through
metal detector.
Bruce Tarbox,
Facilities
Manager,
explained
that
replacement
of the damaged parts
in the failed
detector
would have cost more
than
the purchase
of a new detector,
and reported
that
he had
obtained
four quotes:
Promark International
Inc.
$2,895
Galls Safety
Equipment
$2,959
Hamco Technical
Services
Inc.
$3,295
Garrett
Security
Products
$4,495
He noted that
the purchase
was through
the low quote,
and had
been received
within
6 days.
The County Manager noted
that
the
funds had been taken from the contingency
fund.
Motion by Commissioner
Clenott
to ratify
the purchase
of a
walk-through
metal detector
from Promark International
Inc. in the
amount
of
$2,895
from
the
contingency
account.
Second
by
Commissioner
Feeney,
so voted.
2000-99

Bid

Report,

Copiers

Mr. Crichton
reported
that
the District
Attorney's
office
had requested
and received
bids
for the 4-year
contract
leasing
of five photocopiers,
two 60 page per minute
digital
copiers
and
three
2 5 page per
minute
analog
copiers.
He noted
that
the
District
Attorney's
office
does
an extraordinary
amount
of
copying,
and the new copiers
would replace
the existing
ones and
would include
monthly
lease
costs,
copy costs,
and service
costs.
He reported
that
four bids had been received:
Seacoast
Business
Machines
$13,895.28
per year
Pitney
Bowes
$14,076.96
per year
Portland
Computer Copy
$14,862.12
per year
Danka
$18,870.96
per year
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He noted
that
Stephanie
Anderson,
District
Attorney,
was
recommending
the second
lowest
bid due to the exemplary
service
they
are currently
providing
the off ice.
The difference
was
$181.68
per year for a total
of $726.72
over four years.
Mr.
Crichton
explained
that
he concurred
with
the
recommendation
after
discussion
with
the District
Attorney
and Robyn Dahms,
Supervising
Trial
Assistant.
Discussion
ensued regarding
the bid specifications,
and Mr.
Crichton
asked that
the item be postponed
to the next regularly
scheduled
meeting,
when a representative
from
the
District
Attorney's
office
could
be present
to
further
explain
their
recommendation.
No further

business

conducted,

motion

to

adjourn

at

7:20

ATTEST,~IT1mothy J. Jarvis
Deputy Clerk
Next

regular

me~ting,

Monday,

November

3

27,

2000

at

7:00

PM.

PM.

TOWN OF CUMBERLAND
PLANNING BOARD MEETING
Council Chambers, Cumberland Town Offices
290 Tuttle Road, Cumberland Center
Tuesday, October 10, 2000, 2000 7:00 P.M.
A.

Call to Order

The meeting was called to order at 7:00 p.m.
B.

Roll Call
Present: Phil Hunt, Martha Porch, Tom Powers, Terry Turner, Beth Howe, Steve
Sloan, Patricia Harrington Acting Town Planner, Pam Bosarge, Clerk

C.

Minutes of the Prior Meetings

Mr. Powers moved to accept the minutes of September 19, 2000.
Ms. Howe seconded.
D.

VOTE: Unanimous

Consent Calendar

1.
Treleaven Way - Ms. Harrington reviewed the letter from Natalie Burns, Town
Attorney.
Mr. Hunt stated the letter from the Natalie Burns did not address the issue of allowing lot
three a reduction.
The majority of the Board members stated that if lot # 3 were divided into more than two
lots the applicant would require subdivision review.
The consensus of the Board was to take no further action.
E.

Hearings and Presentations

1.
Public Hearing - Zoning Ordinance text change amendment to include "Public
Facility" as an allowed use within the Island Business District.

Mr. Hunt stated at the last Planning Board meeting it was determined to hold a Public
Hearing to recommend to the Town Council to add "Public Facility" as a permitted use in
the Island Business District.
Ms. Harrington presented background information as follows: As currently constructed,
the Town of Cumberland Zoning Ordinance in Section 104.102 includes a definition for a
"Public Facility". That definition states:

Planning Board Minutes 10/10/00
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Any facility, including, but not limited to, buildings, property, recreation
areas, and roads, which are owned, leased, or otherwise operated, or
funded by a government body or public entity (Adopted, Effective
12/10/00)
Although defined in the ordinance, the use is not currently allowed within the Town of
Cumberland.

Recently an applicant requested permission to re-use a structure on Chebeague Island for
a U.S. Post Office. The Code Enforcement Officer ruled that such a use would be a
"Public Facility" as defined by the ordinance. However, a "Public Facility" is not
allowed on Chebeague Island. In researching the issue, it was determined that a Post
Office is not a use currently addressed in the Zoning Ordinance in any manner. To
remedy this oversight, the Planning Board asked that the "Public Facility" be included as
a permitted use in the 1B - Island Business District.
Including a "Public Facility" as a permitted use in the 1B Island Business District will
enable the development of a post office in that zone as well as other uses that would
qualify under that definition.
204.11.1

The following uses are permitted within the 1B District:

.1 Single family detached dwellings and duplex dwellings; [Effective
5/15/89)
.2 Retail stores;
.3 Uses related to commercial fishing, including, but not limited to,
storage and repair of boats and equipment, the keeping and cooking offish
for retail sale on the premises, and fish processing as a home occupation;
.4 Marinas, and other facilities for building and storage of boats;
.5 Personal services;
.6 Private clubs;
.7 Restaurants;
.8 Private schools;
.9 Municipal buildings and uses;
. IO Religious institutions;
.11 Private Heliport, Personal Use, subject to Site Plan Review and to the
provisions of Section 419;
.12 Home occupations (special exception not required notwithstanding Sec.
414); [Amended, effective 12/13/89)
.13 Auto repair service garage; [Amended, effective 7/12/93)
.14 Residential Care Facility; [Amended, effective 10/28/96]
.15 Agriculture; [Amended, effective 2/ 13/97]
.16 Timber harvesting; [Amended, effective I 0/26/98]
.17 Public Facility
,-I.+ .18 Uses and buildings accessory to those above.

The public portion of the meeting was opened. There was no public comment. The
public portion of the meeting was closed.
Ms. Howe stated she was an abutter and asked to be excused to prevent the appearance of
a conflict. Ms. Howe was excused.
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Mr. Powers moved to recommend to the Town Council to amend the Zoning Ordinance
to include "Public Facility" as a permitted use in the Island Business District.
Mr. Turner seconded.

VOTE: Unanimous (5)

2.
Public Hearing - Minor Site Plan Review - Omnipoint Holdings, Inc., proposed
Wireless Communications Facility, 159 Range Way, Tax Assessor Map R03B, Lot 19;
RR2 zoning; Ominipoint Holdings applicant.
Ms. Harrington presented background information as follows:
The Planning Board is asked to review the above referenced site for conformance with
the following:
1. Section 206 Site Plan Review
2. Section 433 Telecommunications Facilities
BACKGROUND
Street Address:
159 Range Road, Cumberland
Tax Assessors Map: R03B Lot 19 (formerly R3 Lot 23A)
Lot Size:
+/- 5 acres
Zoning:
RR2
Proposal:
Omnipoint Holdings is a wireless communications company with
plans to expand into the southern Maine market. They are one of the five (Nextel, A TT
Wireless, Bell Atlantic/Verizon, Sprint and Omnipoint) companies competing to serve
southern Maine. Currently they plan 55 sites between Kittery and Topsham. Of that
total, 80% are already approved by area planning boards. Their proposal includes three
changes to an existing multi-carrier location:
1. Tower reinforcement to support the antenna load,
2. Installation of up to nine 6'H x 9"W panel-size antennas at a height of 180 ' on an
existing 190' high communications tower, and
3. Two new 71" x 51" x 28" equipment cabinets and associated cabling and utility
connections will be located within an existing equipment building within the existing
fenced enclosure.
Construction will be accomplished in the matter of a two to three weeks. A steel crew of
3-4 people will be on site to reinforce the tower. The mounting of the antenna will take
one day to install. Thereafter one technician will check the equipment monthly.
DEPARTMENT HEAD REVIEWS
1. Barbara McPheters, Building Inspector-no comments or concerns
2. Adam Ogden, Public Works Director-no comments or concerns
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3. Chief Small, Fire Chief-no comments or concerns
4. Chief Cha1Ton,Police Chief-no comments or concerns
5. Chief Bolduc, Rescue Chief-no comments or concerns
CORRESPONDENCE
None
SITE HISTORY
The initial tower and related utility structure were constructed in 1983. During the mid
to late 1990's several building permits were approved for structural modifications and
tower maintenance. The most recent building permit was issued on November 8, 1999.
On May 9, 1996, the Cumberland Board of Appeals approved an application to increase
the height of the tower to a total of 190'. Subsequently, the Planning Board approved a
site plan for the additional height to the existing tower.
WAIVERS REQUESTED:
The applicant has requested the following waivers from Section 206:
Section 206. 7 .3. I-zoning
Section 206.7.3.2-boundary survey
Section 206.7.3.3-sewer, water, culverts, drains, and utilities
Section 206. 7 .3.4-street information
Section 206.7.3.5-building information
Section 206.7.3.6-driveways, parking, loading etc.
Section 206.7.3.7-roads and driveways within 200 feet
Section 206.7.3.8-drainage, wetlands, unique features, etc
Section 206.7.3.9-existing surface water drainage etc.
Section 206. 7 .3. I 0-sign information
Section 206. 7 .3 .I I-easements
Section 206.7.3.12-fire protection information
Section 206.7.4.1-estimate of water supply and sewage disposal, soil test
Section 206.7.4.2-proposed surface water drainage
Section 206. 7 .4.4-construction of proposed driveways, parking and loading
Section 206.7.4.5-proposed landscaping and buffering
Section 206.7.4.6-proposed buildings
Section 206.7.4.7-proposed signs
Section 206. 7.4.8-proposed lighting
Section 206.7.4.9-proposed utilities, including fire protection
Section 206.7.4.12-stormwater calculations, erosion and sedimentation control
The applicant has requested the following waivers from Section 433:

Section 433.3.a-Registered Professional Engineer re: tower design and capacity
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Section 433.3.b. - written approval from all state and federal agencies
Section 433.3.c. -letter of intent re: co-location
Section 433.3.d-proof of financial capacity to build, maintain and remove tower
433.3.f-photos showing abutting properties, etc.
433.3.g-landscaping plan
433 .3 .m.1-structural requirements regarding design and installation of towers
433.3.m.2-documentation showing the tower meets or exceeds current standards for ice
loads and winds.
PLANNING BOARD REVIEW
The Planning Board was asked to review the Site Plan application for conformance with
Section 206, Site Plan Review and Section 433 Telecommunications Facilities.
Mr. Peter Cook, representative for Omnipoint - VoiceStream Wireless Corporation stated
they are proposing to add antenna to the existing tower, which would extend wireless
communication service north from Falmouth to Topsham and Lewiston/ Auburn. They
are P.C.S. licensed, with 1.9 gigahertz. The installation would be on the existing tower at
180 feet. The tower would be steel re-enforced to handle any additional load.
The public portion of the meeting was opened. There were no public comments.
The public portion of the meeting was closed.
Mr. Sloan asked if the osprey nest would be disturbed.
Mr. Cook stated no; Sprint is at the top of the tower at 190 feet.
Mr. Turner asked about the waiver of Section 433.3.a- review by a professional
registered Engineer.
Mr. Cook stated H.E. Bergeron Engineers, performed an inspection and structural
analysis of the Bell Atlantic 190-foot self-supporting tower.
Mr. Turner asked if they needed additional written approvals.
Mr. Cook stated no they have FAA approval, they are not extending the tower, they are
using an existing tower.
Mr. Turner asked if the tower met structural requirements as stated in Section m.2.
Mr. Cook stated yes, they are not building a new tower, and the Engineer's report shows
it meets the structural requirements.
Mr. Turner asked what was stored in the shed.
Mr. Cook stated radios and a back-up battery source.
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Mr. Turner asked if the applicant had any right or title to the tower.
Mr. Cook stated no; they are leasing space from Bell Atlantic.
Mr. Turner asked if at the end of the lease would the equipment be removed.
Mr. Cook stated yes.
Mr. Powers asked about the requirement for camouflage.
Mr. Cook stated the antenna would be painted to match the existing tower.
Mr. Hunt stated information regarding previous waivers granted by the Board at the 1996
Site Plan Review were in the file. This is the first time the Board has reviewed an
application using the standards of Section 433 - Telecommunications Facilities. The
Council is looking for an Engineer's review for towers. A finding can be made based on
the existing submission.
The Board reviewed Section 433.3 with the following findings:
a.

A report from a Registered Professional Engineer in the State of Maine that describes the
tower, the technical reasons for the tower design and the capacity of the tower, including
the number(s), type(s), and volume(s) of antenna(s) that it can accommodate and the
basis for the calculation of capacity.
The requirements of this section have been met.

b.

Written approval by all applicable state and federal agencies, including but not limited to
the Federal Aviation Administration (FAA) and Federal Communications Commission
(FCC), including a description of any conditions or criteria for the approval, or a
statement from the agency that no approval is required.
The requirements of this section have been met.

c.

A letter of intent that commits the tower owner and his or her successors in interest to:

(!)
respond in a timely, comprehensive manner to a request for information from a
potential co-location applicant.
(2)
negotiate in good faith for shared use by third parties that have received a FCC
license or permits:
(3)
allow shared use if an applicant agrees in writing to pay reasonable charges.
The applicant is not an owner of the tower; the requirements of this section have
been waived.
d.

Proof of financial capacity to build, maintain, and remove the proposed tower.
The requirements of this section have been met.

e.

An inventory of all of the provider's existing and approved towers, antennas or sites
within the Town of Cumberland and locations in surrounding communities where
wireless telecommunications are proposed to be utilized in conjunction with the facility
proposed in the application.
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The requirements of this section have been met.
f.

Photos showing site vegetation, existing and adjacent structures, views of and from the
proposed site, topography, and land uses on the proposed parcel and on abutting
properties.

The requirements of this section have been met.
g.

Landscaping plan reflecting location of proposed screening and fencing, planting areas,
proposed plantings, existing plant materials to be retained and trees or shrubs to be
removed.

The requirements of this section have been met.
h.

Elevation drawings, cross-sectional area or silhouette of the facility, drawn to scale, and
showing all measurements, both linear and volumetric, showing front, sides and rear of
the proposed facility including all fencing, supporting system for transmission cables
running between the tower and accessory structures, control panels, antennas, and
existing structures and trees. The submission shall reference any design characteristics
that have the effect of reducing or eliminating visual obtrusiveness.

The requirements of this section have been met.
1.

Detail of the tower base or method of attachment to a structure. If the facility will be
attached to an existing building or structure, provide measurements and elevations of the
structure.

The requirements of this section have been met.
j.

A visual analysis, which may include photo montage, field mock up, or other techniques,
which identifies the potential visual impacts, at design capacity, of the proposed facility.
Consideration shall be given to views from public areas as well as from private
residences and from archaeological and historic resources including but not limited to the
National Register of Historic Places or those that are eligible for such listing. The
analysis of the impact on historical and archaeological resources shall meet the
requirements of the Maine State Historic Preservation Officer in his/her review capacity
for the FCC. The overall analysis shall assess the cumulative impacts of the proposed
facility and other existing and foreseeable communication facilities in the area, and shall
identify and include all feasible mitigation measures consistent with the technological
requirements of the proposed communication service.

The requirementsof this section have been met.
k.

Identify any other telecommunication facilities existing or proposed on the site.

The requirementsof this section have been met.
I.

Details of all accessory structures including buildings, parking areas, utilities, gates,
access roads, etc.

The requirementsof this section have been met.
m.

Structural requirements:

(I)

Telecommunication towers shall be designed and installed in accordance with
the most current standards of the Electronic Industries Association (EIA)
Structural Standards for Steel Antenna Towers and Antenna Supporting
Structures.

The requirementsof this section have been met.
(2)

The applicant's engineer shall provide documentation showing that the proposed
transmission tower meets or exceeds the most current standards of the American
National Standards Institute ANSI/EIA/TIA-222 for Cumberland County
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relative to wind and 1/2" ice loads when the tower is fully loaded with antennas,
transmitters, and other equipment as described in the submitted plan.
The requirements of this section have been met.
(3) For towers or antennas placed on buildings or alternative tower structures (ATS), the applicant shall
also provide written certification that the building or A TS itself is structurally capable of safely supp011ing
the tower or antennas and their accompanying equipment.
The requirements of this section have been met.

Section 433.8.a Mitigation measures have been utilized to screen antennas and
towers from view from public rights-of-way or scenic vistas, either via landscaping,
fencing or other architectural screening.
No additional screening is proposed. The tower is in a heavily wooded area. Views of
the existing tower is evident from other sections of town, notably from Range Road. Based on this
information, the standards of this section have been met.

Section 433.8.b Creative design measures have been employed to camouflage facilities by integrating
them with existing buildings and among other uses.
The applicant proposed to co-locate with an existing tower. Based on this information, the standards of
this section have been met.

Section 433.8.c. Other technically feasible sites have been investigated and, if
available, the proposed facility has been relocated in order to minimize the effect of the
location on visually sensitive areas such as residential communities, historical areas and
open space areas.
The applicant has minimized the effect of the location but co-locating on an existing tower. Based on this
information, the standards of this section have been met.

The Board reviewed Section 206 Site Plan Review with the following findings:
Proposed Findings of Fact
.1

Utilization of the Site

Utilization of the Site - The plan for the development, including buildings, lots, and support
facilities, must reflect the natural capabilities of the site to support development. Environmentally
sensitive areas, including but not limited to, wetlands, steep slopes, floodplains, significant
wildlife habitats, fisheries, scenic areas, habitat for rare and endangered plants and animals, unique
natural communities and natural areas, and sand and gravel aquifers must be maintained and
preserved to the maximum extent. The development must include appropriate measures for
protecting these resources, including but not limited to, modification of the proposed design of the
site, timing of construction, and limiting the extent of excavation.
The applicant proposes to use and existing tower facility. This site is impo1tant to the applicant in order for
Omnipoint to provide wireless communications in Cumberland. It will link sites for Falmouth to the south
and Yarmouth to the north.
A nest, which appears to be an osprey nest, is located on top of the existing tower. The State of Maine
Department of Inland Fisheries and Wildlife note that this is not a problem if the next is abandoned. Based
on this information, the standards of this section have been met.

.2

Traffic Access and Parking
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Vehicular access to and from the development must be safe and convenient. Driveways must be
designed to provide the minimum site distance according to MOOT standards. Access and egress
must be located to avoid hazardous conflicts.
The applicant proposed to use the existing driveway accessing the tower. This is a long, one-lane dirt road.
During construction a 3-4-person crew will work for 2-3 weeks to reinforce the tower. Installation of the
antenna will take one day. Thereafter, one technician will visit the site monthly. No changes in parking or
access are proposed.
Based on this information, the standards of this section have been met.
.3

Accessway Location and Spacing
Access must meet the specific ordinance requirements.

No changes are requested as part of this plan. The site is accessed via a long, one-lane dirt road. Based on
this information, the standards of this section have been met.

.4

Internal Vehicular Circulation

The layout of the site must provide for the safe movement of passenger, service, and emergency
vehicles through the site.
The tower and related structures are fenced. No changes are proposed to the existing internal circulation.
Based on this information, the standards of this section have been met.
.5

Parking Layout and Design

Off street parking must conform to the specific standards.
The site provides no delineated parking areas. No changes are proposed to the existing parking layout and
design. The proposal will not require additional parking.
Based on this information, the standards of this section have been met.
.6

Pedestrian Circulation

The site plan must provide for a system of pedestrian ways within the development appropriate to
the type and scale of development. This system must connect the major building entrances/ exits
with parking areas and with existing sidewalks, if they exist or are planned in the vicinity of the
project. The pedestrian network may be located either in the street right-of-way or outside of the
right-of-way in open space or recreation areas. The system must be designed to link the project
with residential, recreational, and commercial facilities, schools, bus stops, and existing sidewalks
in the neighborhood or, when appropriate, to connect the amenities such as parks or open space on
or adjacent to the site.
No pedestrian ways are planned as part of the site. This represents no change from the existing pedestrian
circulation. Based on this information, the standards of this section have been met.

.7

Stormwater Management

Adequate provisions must be made for the collection and disposal of all storm water that runs off
proposed streets, parking areas, roofs, and other surfaces, through a stormwater drainage system
and maintenance plan, which must not have adverse impacts on abutting or downstream
properties.
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No changes are proposed for the collection and disposal of stormwater. No new buildings or impervious
surface are proposed. Based on this information, the standards of this section have been met.

.8

Erosion Control

.1
All building, site, and roadway designs and layouts must harmonize with existing
topography and conserve desirable natural surroundings to the fullest extent possible, such that
filling, excavation and earth moving activity must be kept to a minimum. Parking lots on sloped
sites must be terraced to avoid undue cut and fill, and/ or the need for retaining walls. Natural
vegetation must be preserved and protected wherever possible .
.2
Soil erosion and sedimentation of watercourses and water bodies must be minimized by an
active program meeting the requirements of the Maine Erosion and Sediment Control Handbook
for Construction: Best Management Practices, dated March 1991, and as amended from time to
time.
No changes are proposed for erosion control. No new buildings or impervious surface are proposed. Based
on this information, the standards of this section have been met.

.9

Water Supply Provisions

The development must be provided with a system of water supply that provides each use with an
adequate supply of water. If the project is to be served by a public water supply, the applicant
must secure and submit a written statement from the supplier that the proposed water supply
system conforms with its design and construction standards, will not result in an undue burden on
the source of distribution system, and will be iJ1Stalledin a manner adequate to provide needed
domestic and fire protection flows.
No water is required for the site use. Based on this information, the standards of this section have been
met.

.10
Sewage Disposal Provisions
The development must be provided with a method of disposing of sewage which compliance with
the State Plumbing Code. If provisions are proposed for on-site waste disposal, all such systems
must conform to the Subsurface Wastewater Disposal Rules.
No sewage disposal is required for the site use. The installation requires only electric and telephone utilities
which are available and in use at this site. Based on this information, the standards of this section have
been met.

.11

Utilities

The development must be provided with electrical, telephone, and telecommunication service
adequate to meet the anticipated use of the project. New utility lines and facilities must be
screened from view to the extent feasible. If the service in the street or on adjoining lots is
underground, the new service must be placed underground.
The installation requires only electric and telephone utilities which are available and in use at this site.
Based on this information, the standards of this section have been met.

.12

Groundwater Protection

The proposed site development and use must not adversely impact either the quality or quantity of
groundwater available to abutting properties or to the public water supply systems. Applicants
whose projects involve on-site water supply or sewage disposal systems with a capacity of two
thousand (2,000) gallons per day or greater must demonstrate that the groundwater at the property
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line will comply, following development, with the standards for safe drinking water as established
by the State of Maine.
The site is not within the Aquifer Protection district. No water and sewage will be used on site. Based on
this information, the standards of this section have been met.
.13

Water Quality Protection

All aspects of the project must be designed so that:
.1
No person shall locate, store, discharge, or permit the discharge of any treated, untreated, or
inadequately treated liquid, gaseous, or solid materials of such nature, quantity, obnoxious,
toxicity, or temperature that may run off, seep, percolate, or wash into surface or groundwaters so
as to contaminate, pollute, or harm such waters or cause nuisances, such as objectionable shore
deposits, floating or submerged debris, oil or scum, color, odor, taste, or unsightliness or be
harmful to human, animal, plant, or aquatic life .
.2 All storage facilities for fuel, chemicals, chemical or industrial wastes, and biodegradable raw
materials, must meet the standards of the Maine Department of Environmental Protection and the
State Fire Marshall's Office.
No hazardous materials will be stored or handled as part of this installation. Based on this information,
the standards of this section have been met.
.14

Capacity of the Applicant

The applicant must demonstrate that he / she has the financial and technical capacity to carry out
the project in accordance with this ordinance and the approved plan.
VoiceStream Wireless Corporation is traded on the NASDAQ. Omnipoint Communications has been
awarded a license by the Federal Communications Commission (FCC) to provide Personal
Communications Services throughout New England as well as other parts of the country. Omnipoint is a
wholly owned subsidiary ofVoiceStream Wireless. Based on this information, the standards of this
section have been met.
.15

Historic and Archaeological Resources

If any portion of the site has been identified as containing historic or archaeological resources, the
development must include appropriate measures for protecting these resources, including but not
limited to, modification of the proposed design of the site, timing of construction, and limiting the
extent of excavation.
The site has not been identified as containing historic or archaeological resources. Based on this
information, the standards of this section have been met.
.16

Floodplain Management

If any portion of the site is located within a special flood hazard area as identified by the Federal
Emergency Management Agency, all use and development of that portion of the site must be
consistent with the Town's Floodplain management provisions.
The site is not located within a special flood hazard area as identified by the Federal Emergency
Management Agency. Based on this information, the standards of this section have been met.
.17

Exterior Lighting
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The proposed development must have adequate exterior lighting to provide for its safe use during
nighttime hours, if such use is contemplated. All exterior lighting must be designed and shielded
to avoid undue glare, adverse impact on neighboring properties and rights - of way, and the
unnecessary lighting of the night sky.
No new exterior lighting is proposed as part of this installation. Based on this information, the standards
of this section have been met.
.18

Buffering of Adjacent Uses

The development must provide for the buffering of adjacent uses where there is a transition from
one type of use to another use and for the screening of mechanical equipment and service and
storage areas. The buffer may be provided by distance, landscaping, fencing, changes in grade,
and I or a combination of these or other techniques.
No additional screening or buffering is proposed as part of this installation. The site is heavily wooded.
Based on this information, the standards of this section have been met.
.19

Noise

The development must control noise levels such that it will not create a nuisance for neighboring
properties.
No new noise is associated with the installation. No permanent back-up generator is included as part of the
installation. Based on this information, the standards of this section have been met.
.20

Storage of Materials

.I
Exposed nonresidential storage areas, exposed machinery, and areas used for the storage or
collection of discarded automobiles, auto parts, metals or other articles of salvage or refuse must
have sufficient setbacks and screening (such as a stockade fence or a dense evergreen hedge) to
provide a visual buffer sufficient to minimize their impact on abutting residential uses and users of
public streets .
.2
All dumpsters or similar large collection receptacles for trash or other wastes must be
located on level surfaces, which are paved or graveled. Where the dumpster or receptacle is
located in a yard, which abuts a residential or institutional use or a public street, it must be
screened by fencing or landscaping .

.3
Where a potential safety hazard to children is likely to arise, physical screening sufficient to
deter small children from entering the premises must be provided and maintained in good
condition.
Two 71" x 51" x 28" equipment cabinets and associated cabling and utility connections will be located
within an existing equipment building within the existing fenced enclosure. No new buildings are
associated with the project. Based on this information, the standards of this section have been met.
.21

Landscaping

Landscaping must be provided as part of site design. The landscape plan for the entire site must
use landscape materials to integrate the various elements on site, preserve and enhance the
particular identity of the site, and create a pleasing site character. The landscaping should define
street edges, break up parking areas, soften the appearance of the development, and protect
abutting properties.
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No additional landscaping is proposed. The site is located at the end of a long, one-lane dirt driveway away
from most uses. Based on this information, the standards of this section have been met.
.22

Building and Parking Placement

.I
The site design should avoid creating a building surrounded by a parking lot. Parking
should be to the side and preferably in the back. In rural, uncongested areas buildings should be
set well back from the road so as to conform to the rural character of the area. If the parking is in
front, a generous, landscaped buffer between road and parking lot is to be provided. Unused areas
should be kept natural, as field, forest, wetland, etc.
.2
Where two or more buildings are proposed, the buildings should be grouped and linked
with sidewalks; tree planting should be used to provide shade and break up the scale of the site.
Parking areas should be separated from the building by a minimum of five (5) to ten (10) feet.
Plantings should be provided along the building edge, particularly where building facades consist
of long or unbroken walls.
No additional building or parking areas are proposed as part of this installation. Based on this
information, the standards of this section have been met.
SECTION 300 - AQUIFER PROTECTION (if applicable)

The site is not located within the Aquifer Protection District.

The Board reviewed the requested waivers of Section 206.7.3.1-.12 and 206.7.4.1-.12 and
determined waivers were not required, the applicant had already met the criteria at the
original 1996 site plan review.
Mr. Turner moved to approve the proposed findings of fact for Section 433 and 206 of
the Zoning Ordinance.
Mr. Sloan seconded.
VOTE: Unanimous
Mr. Turner stated he would like to have as a condition of approval that the applicant gets
a written license from the owner of the tower authorizing use of the tower.
Mr. Turner moved to grant Minor Site Plan Review to Omnipoint Holdings, Inc., for a
proposed wireless communication facility to be located on the existing tower located at
159 Range Way; Tax Assessor Map R03B, Lot 19; with the waiver of Section 433.3 and
the standard and proposed conditions of approval.
1. All fees are paid.
2. That Omnipoint Holdings, applicant receive a written license from the tower
owner authorizing use of the tower.
Mr. Sloan seconded.

VOTE: Unanimous
Standard Conditions of Approval

This approval is dependent upon and limited to the proposals and plans contained in the application and
suppo1ting documents submitted and affirmed to by the applicant. Any variation from the plans, proposals
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and supporting documents, except deminimus changes as so determined by the Town Planner which do not
affect approval standards, is subject to review and approval of the Planning Board prior to implementation.
Proposed Conditions of Approval
I . That all fees are paid.
2. That Omnipoint Holdings, applicant receive a written license from the tower owner authorizing use of
the tower.
Waivers Granted
I.
Section 433.3 .c A letter of intent that commits the tower owner and his or her successors in
interest to: .... The applicant is not the owner of the tower - co-location on an existing tower.

The Board noted that the original site plan review file of 1996 be cross-referenced for
accuracy.

3.
Public Hearing - Astilbe Lane Final Major Subdivision Review - 6 lot
subdivision, 9.6 acres in Yarmouth, .98 acres in Cumberland; access to lots will be
Portland Road, Yarmouth. Cumberland property is Tax Assessor Map R02, Lot 44A,
J/Max LLC applicant, Land use Consultants, representative.
Ms. Harrington presented background information as follows:
J/Max LLC submitted a preliminary major subdivision application for a 6-lot residential
subdivision on a 9.6-acre lot. The majority of the site is located in Yarmouth, however,
approximately 0.98 acres of the parcel is located in the Town of Cumberland. The
Planning Board conducted a public hearing on the preliminary plan on September 19,
2000 and granted preliminary major subdivision plan approval along with waiving the
State of Maine requirement for a joint meeting with the Town of Yarmouth. The
applicant has returned to the Board for final major subdivision plan approval. The
primary concern had been drainage along the Cumberland lot. The applicant has
requested no waivers. All Department Heads have reviewed the plan and have no
comments or concerns. The applicant has provided a letter from People's Heritage Bank
signed by Frederick Proctor, Vice-President advising the Planning Board of the
applicant's financial capacity to complete this project. The final recording plat has not
been submitted. The Permit by Rule Application was received today. A review by Ken
Cole, Town Attorney has stated since there will be no access to the prope1ty a
conservation deed would not be necessary, a note on the plan would be adequate. Mr. Al
Palmer of Gorrill, Palmer Associates stated the increase in storm water is still an issue.
He has recommended the buffer strip along the stream be noted on the plat.
Applicant:
Representative:
Site:
Zoning:
Parcel Size:
Current Use:

J/Max LLC
Land Use Consultants, Engineers, William Bray, Traffic
Tax Assessor Map R2-44A, on the Yarmouth town line
R 1-Rural Industrial
.98 acres in Cumberland
Vacant land
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Proposed Use:

the land located in Cumberland will remain undeveloped and will
be part of Lot 1 of the 6-lot subdivision

The proposed subdivision plans show the following:
Utilities: All utilities will be in Yarmouth.
Electricity will be underground. There will be two streetlights; one between lots 1 and 2
and the second between lots 5 and 6.
Water service will be installed (in Yarmouth). A new fire hydrant will be installed along
the frontage of Lot# 2. It will be located within 500' of each proposed house.
Each home will have a septic tank, which will be pumped, into a connecting 2" force
main. This will be connected to an existing sewer manhole in Portland Street.
Drainage: A system of catch basins in the new road will direct stormwater to a
detention basin located on lot 1. A new storm drain will tie two existing culverts in
Portland Street to the stream on lot 1. Al Palmer of Gorrill/Palmer has reviewed the
plans for the Town of Cumberland. Planning Board members have a copy.
Traffic: The subdivision is expected to generate 48-60 new trips per day.
The Town of Yarmouth will reconstruct the intersection of Portland Street and West Elm
Street in Yarmouth. The traffic report from William Bray assumes a reconstructed
Portland Street.
Land in Cumberland: The intent of the subdivision is to protect the land in Cumberland
from development and leave it in a natural state. The only disturbance, which may be
required, will be the outfall area with the detention pond. To accomplish this, a note will
be required on the recorded subdivision plat stating that land in Cumberland remain in its
natural state and shall not be developed or built upon. The 25' NRPA stream buffer will
be maintained and no cutting will be allowed.
WAIVERS REQUESTED: None
CORRESPONDENCE:
Letter from Kenneth M. Cole III, attorney for the Town of Cumberland, dated 9/27/00
Letter from Al Palmer, consulting engineer for the Town of Cumberland, dated 10/4/00
DEPARTMENT HEAD REVIEWS:
Barbara McPheters, CEO-no comments or concerns
Adam Odgen, Public Works Director-no comments
Dan Small, Fire Chief-no comments or concerns
Joe Charron, Police Chief-no comments or concerns
Chris Bolduc, Rescue Chief-no comments or concerns
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Mr. Dave Kamila, of Land Use Consultants stated the recording plat, will include the
note that development will not occur on the lot in Cumberland, and that any clearing or
disturbance within the 25' buffer strip would require Department of Environmental
Protection approval. They are hoping for final approval tonight, which would allow the
applicant to take the plat to the Yarmouth Planning Board for final approval on October
11, 2000. At the request of Yarmouth they have added a couple of catch basins and a few
minor changes in the utility details; which do not have any impact on Cumberland.
Mr. Powers asked who would hold the title to the triangular shaped Cumberland lot.
Mr. Kamila stated the owner of lot# 1.
Ms. Porch asked about the catch basins, and voiced concern about the water going into
the stream.
Mr. Kamila stated the water would go into the stream.
Ms. Porch asked how future owners would be aware of the restrictions not to cut
vegetation.
Mr. Kamila stated there would be wording placed in the deed of lot# 1 and a note on the
plat.
Mr. Turner agreed that the detention basin should be kept in Yarmouth. He asked about
the increased water from the restructuring of the road.
Mr. Kamila stated the town of Yarmouth's Engineer has asked if the street culverts could
be tied into the subdivision drains. There is not a topographical study of the off site area
to know what the quantity of water would be. It is a pass through containing the water in
a pipe as opposed to the ditch.
Mr. Turner asked about the additional catch basins added to the Plan.
Mr. Kamila stated that Yarmouth's Engineer asked them to place two additional catch
basins at the end of the road. This will catch water within the project for the first 100
feet; the water will be collected sooner.
Mr. Turner asked if the water was already being calculated, and only been directed
sooner.
Mr. Kamila stated yes, and reviewed the revised plan with two catch basins with the
Board.

Mr. Turner asked where the water currently goes.
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Mr. Kamila stated they don't have the answer on the Town of Yarmouth's design.
Mr. Turner asked if they were already exceeding post development storm water prior to
the unknown factor.
Mr. Kamila stated they are controlling water that will go into the pond, essentially all the
two catch basins will collect is along the paved road. There is no development in that
area.
Mr. Sloan asked if there was an overflow for the pump station.
Mr. Kamila stated he didn't think you could have an overflow for pump stations.
Mr. Sloan asked if a homeowner could make application to Department of Environmental
Protection to allow cutting.
Mr. Kamila read the note to the Board that states there is a 25' Department of
Environmental Protection stream protection on each side, with no grading or clearing
without Department of Environmental Protection approval.
Mr. Powers asked if the applicant agreed to the deed restriction stating there would be no
removal of trees, shrubs or vegetation within the 25' of the stream.
Mr. Esty stated he was not opposed to the deed restriction, although he is not a lawyer.
Mr. Powers stated the Boards concern was that any measures that can be taken to mitigate
flow be taken and taken in a manner that won't be changed in the future. If the owner's
deed states the restriction they are more likely to be aware of it.
Ms. Howe stated she is satisfied with the changes.
The public portion of the meeting was opened. There were no public comments.
The public portion of the meeting was closed.
The Board reviewed the proposed findings of fact with the following findings:
SECTION I PURPOSE

1.1
The purpose of these standards shall be to assure the comfort, convenience, safety, health
and welfare of the people, to protect the environment and to promote the development of an
economically sound and stable community. To this end, in approving subdivisions within the
Town of Cumberland, Maine, the Board shall consider the following criteria and before granting
approval shall determine that the proposed subdivision:
I.

Pollution. The proposed subdivision will not result in undue water or air pollution. In
making this determination, it shall at least consider:
A. The elevation of the land above sea level and its relation to the flood plains;
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B. The nature of soils and subsoils and their ability to adequately suppo1t waste disposal;
C. The slope of the land and its effect on effluents;
D. The availability of streams for disposal of effluents; and
E. The applicable state and local health and water resource rules and regulations;
This parcel is not located in the 100-year floodplain according to maps from the Federal
Emergency Management Agency. The site will be served by public water and sewer services,
which will be from Yarmouth. Based on these facts, the standards of this section have been
met.

2. Sufficient water. The proposed subdivision has sufficient water available for the reasonable
foreseeable needs of the subdivision;
All water service will be in Yarmouth. This standard is not applicable for Cumberland. Based on
these facts, the standards of this section have been met.

3. Municipal water supply. The proposed subdivision will not cause an unreasonable burden on
an existing water supply, if one is to be used;
All water service will be in Yarmouth. This standard is not applicable for Cumberland. Based on
these facts, the standards of this section have been met.
4. Erosion. The proposed subdivision will not cause unreasonable soil erosion or a reduction in
the land's capacity to hold water so that a dangerous or unhealthy condition results;
The erosion control plan has been reviewed by consulting engineer, Alton Palmer without
comment. Based on these facts, the standards of this section have been met.

5. Traffic. The proposed subdivision will not cause unreasonable highway or public road
congestion or unsafe conditions with respect to the use of the highways or public roads existing or
proposed;
The applicant has submitted a traffic study. All traffic improvements will occur in the Town of
Yarmouth. Based on this fact, the standards of this section have been met.

6. Sewage disposal. The proposed subdivision will provide for adequate sewage waste disposal
and will not cause an unreasonable burden on municipal services, if they are utilized;
The subdivision will connect to the public sewer in Yarmouth. Based on this fact, the standards
of this section have been met.
7. Municipal solid waste disposal. The proposed subdivision will not cause an unreasonable
burden on the municipalities ability to dispose of solid waste, if municipal services are to be
utilized;
All solid waste disposal will be the responsibility of the Town of Yarmouth. Based on this fact,
the standards of this section have been met.

8. Aesthetic, cultural and natural values. The proposed subdivision will not have an undue
adverse effect on the scenic or natural beauty of the area, aesthetics, historic sites, significant
wildlife habitat identified by the Department of inland Fisheries and Wildlife or the municipality,
or rare and irreplaceable natural areas or any public rights for physical or visual access to the
shoreline;
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The Department of Inland Fisheries and Wildlife Protection have not identified this site as an area
of significant habitat. The applicant has agreed to restrict construction on the portion of the
subdivision in Cumberland. Based on these facts, the standards of this section have been met.
9. Conformity with local ordinances and plans. The proposed subdivision conforms with a duly
adopted subdivision regulation or ordinance, comprehensive plan, development plan or lands use
plan, if any. In making this determination, the municipal reviewing authority may interpret these
ordinances and plans;
This project is in compliance with the Zoning Ordinance and the Comprehensive Plan for the
Town of Cumberland. Based on these facts, the standards of this section have been met.
I 0. Financial and technical capacity. The subdivider has adequate financial and technical capacity
to meet the standards of this section;
The applicant has submitted evidence of financial and technical capacity. Based on this fact, the
standards of this section have been met.

lL

Surface waters; outstanding river segments. Whenever situated entirely or partially within
the watershed of any pond or lake or within 250 feet of any wetland, great pond or river as defined
in Title 38 chapter 3, subchapter I, article 2-B, the proposed subdivision will not adversely affect
the quality of that body of water or unreasonably affect the shoreline of the body of water;
No portion of the parcel to be subdivided is within the watershed of any pond or land or within
250 feet of any wetland, great pond or river as defined in Title 3 8 Chapter 3, Subchapter I, and
article 2-B. Based on these facts, the standards of this section have been met.
12. Ground water. The proposed subdivision will not, alone or in conjunction with existing
activities, adversely affect the quality or quantity of ground water;
No wells or septic systems are proposed for the project. Public water and sewer will be accessed
through Yarmouth. Based on these facts, the standards of this section have been met.
13. Flood areas. Based on the Federal Emergency Management Agency's Flood Boundary and
Floodway Maps and Flood Insurance Rate Maps, and information presented by the applicant
whether the subdivision is in a flood-prone area. If the subdivision, or any part of it, is in such an
area, the subdivider shall determine the I 00-year flood elevation and flood hazard boundaries
within the subdivision. The proposed subdivision plan must include a condition of plan approval
requiring that principal structures in the subdivision will be constructed with their lowest floor,
including the basement, at least one foot above the I00-year flood elevation;
According to the national Flood Insurance Program's Flood Insurance Rate Map, the site is not
within the I 00-year flood zone. Based on these facts, the standards of this section have been
met.
14. Storm water. The proposed subdivision will provide for adequate storm water management;
Stormwater management has been reviewed by consulting engineer Alton Palmer. The plans
show a detention basis to be located on Lot I to retain stormwater runoff for the subdivision. The
entire basin is located on land in Yarmouth, however the outflow will be in Cumberland.
As noted in the attached review, there will be an increase in post development flows in
comparison to predevelopment of 1.09 cfs, 1.46 cfs, and 1.26 cfs for the 2, IO and 25-year storms,
which will impact Cumberland.
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To minimize the impact of this post development flows, the applicant has agreed to restrict any
development of any kind (except the outflow pipe) for the land in Cumberland and to restrict
cutting. Mr. Palmer also recommends that the 25' Natural Resource Protection Act buffer
associated with the existing stream be clearly labeled on the plan with clearing restrictions noted
on the plan and in the deed for Lot I. The standards of this section have been met.
15. Freshwater wetlands. All potential fresh water wetlands, as defined in 30-A M.R.S.A. §4401
(2-A), within the proposed subdivision have been identified on any maps submitted as part of the
application, regardless of the size of these wetlands. Any mapping of freshwater wetlands may be
done with the help of the local soil and water conservation district; and There are
no freshwater wetlands associated with the site. Based on these facts, the standards of this
section have been met.
16. River, stream or brook. Any river, stream, or brook within or abutting the proposed
subdivision has been identified on any map submitted as a part of the application. For purposes of
this section, "river, stream or brook" has the same meaning as in Title 38, Section 480-B,
Subsection 9. [Amended; Effective. 11/27/89]
A Natural Resource Protection Act Permit-by-Rule is required for the stream located on Lot I.
The plans should note the clearing and grading restrictions within the 25' wide stream buffer.

Mr. Powers moved to approve the proposed findings of fact as presented.
Mr. Sloan seconded.

VOTE: 4 in favor (Hunt, Howe, Sloan, Powers)
2 opposed (Porch, Turner)

Mr. Powers moved to grant final subdivision approval with the standard conditions for
approval and the proposed conditions of approval for Astilbe Lane a 6 lot subdivision, 9 .6
acres in Yarmouth, .98 acres in Cumberland, access to the lots will be Portland Road,
Yarmouth, Tax Assessor Map R02, Lots 44A, J/Max LLC applicant, Land Use
Consultants, representative.
Mr. Sloan seconded.

VOTE: 4 in favor (Hunt, Howe, Sloan, Powers)
2 opposed (Porch, Turner)
Standard Conditions of Approval

This approval is dependent upon and limited to the proposals and plans contained in the application and
supporting documents submitted and affirmed to by the applicant. Any variation from the plans, proposals
and supporting documents, except deminimus changes as so determined by the Town Planner which do not
affect approval standards, is subject to review and approval of the Planning Board prior to implementation.
Proposed Conditions of Approval
I.
2.
3.

All fees are paid as required.
A note is placed on the Recording Plan, which states: All land in the Town of Cumberland will be
left in its natural state and shall not be cleared, developed or built upon.
A Natural Resource Protection Act Permit-by-Rule is required for the stream located on Lot I.
The Recording Plan and subdivision plan should note the clearing and grading restrictions within
the 25' wide stream buffer and the deed for Lot# I.
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4.

Pre-application Meeting - Chase Custom Homes, Blanchard Road Extension

Condominiums to discuss density calculations and road access for the proposed
development, Chase Custom Homes, applicant.
Ms. Harrington presented background information as follows: John Chase has requested a
pre-application meeting with the Planning Board to again review his proposed Blanchard
Road Extension Condominium project. The Planning Board conducted a site walk on
September 6, 2000. Since that time, the applicant and planning staff have been reviewing
density calculations, design issues and form of ownership for the proposed project.
Density Calculations: The first density calculations submitted by the applicant did not
meet the Town of Cumberland Zoning Ordinance. After review and discussion, the
applicant has revised the density based on Section 406.2 of the Ordinance, Clustered
Residential Development. This section allows a minimum lot size of 60,000 square feet
per unit for clustered developments not connected to public water and sewer assuming
that at least 25% of the tract is maintained as open space and not included in the
individual building lots.
Ownership: The applicant has referred to the project as a "houseominium". After
discussion regarding the proposed form of ownership the project is a condominium
project as defined by the Zoning Ordinance. "A type of real estate ownership in which
individual units are owned separately and all the rest of the property is owned in common
by all of the owners of individual units". Mr. Chase has stated that it is his intent to have
the land owned in common, with the structures owned by the residents.
Design Questions: Town staff has review the proposed layout dated July 25, 2000.
Inadequate information is available to make specific comments however concern has
been expressed regarding the use of multiple dead-end roadways, access for emergency
equipment and fire protection.
Attachments:
Sketch Plan of Proposed Subdivision dated July 25, 2000.
Net Residential Calculations submitted by DesLauriers & Associates
Letters from Jim Fisher, DesLauriers & Associates dated September 18 and September
27, 2000.
Net Residential Calculations
Total Area
63.5 ± acres
Less 15% for roadways
9.5 ± acres
Less Flood Plain Wetlands
NIA
Less Slopes in Excess of 15%
0.5± acres
Less Bedrock @ less than 6"
0.5 ± acres
Less Poorly Drained Soil
NIA
Less Resource Protection
NIA
Less R.O.W. or Easements
0
Net Residential Area
33± acres
1 clustered single family unit
per 60,000 S.F.
23.06 units
Units proposed
24 units
"NIA" = areas are included in wetland deduction
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Ms. Howe asked if the road were proposed as a through road.
Ms. HaiTington presented to the Board a letter from the Cumberland Riding Club stating
concerns about development and sprawl in the neighborhood. They are compelled to
develop a trail system within their 17-acre parcel, some of which encompasses wetlands.
They want to make sure that they do not have run-off related issues in the future due to
the lack of proper planning or from the negligence of addressing all the issues that in
reality become problems that stem from "hindsight".
Mr. Hunt stated this would be a post application issue. The Board recognized that the
neighbors were concerned about contaminated water run-off.
Ms. Harrington stated the applicants have requested to meet with the Planning Board to
review Net Residential Calculations. Section 406.2 defines clustered residential
development. Houses can be developed on 60,000 S.F. per unit. There will be no houses
connected to water and sewer and 25% will be maintained as open space. These will be
detached condominiums; the entire lot will be held in common.
Ms. Porch stated with clustered development the regular net residential calculations for
the district apply, but the house could be put on a lot as small as 60,000-sq. ft.
Mr. Hunt stated 406.5 which states the maximum number of dwelling units allowed on a
tract or parcel of land proposed for any type of residential development shall be
determined by dividing the net residential acreage of the tract or parcel by the zoning
district minimum lot size for the zone in which the project is located. In no event shall
the number of residential units exceed the density requirement of the zoning district in
which it is located. Blanchard Road Extension is RR2, which requires a minimum lot
size of two acres. They have net residential acreage of 3 3± acres, which allows 16 units.
Ms. Harrington stated that may be absolutely correct and she would talk with Barbara
McPheters.
Mr. Hunt stated the Planning Board does not care if they are duplexes or triplexes, but the
net residential density would allow 16 units.
Mr. Jim Fisher, of DesLauriers Associates, stated they want to work with the Board.
They met with planning staff about three weeks ago, and came up with calculations to
allow 24 units. They were under the impression that the calculations were correct.
Mr. Hunt stated Section 406Al .1 "The number of multiplex dwelling units allowed on a
tract or parcel shall be calculated by dividing the net residential acreage of the tract or
parcel by the minimum lot area per dwelling unit required by the appropriate zoning
district for multiplex development.
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Ms. Harrington stated the planning staff did say that this would not qualify as a duplex,
this would be calculated as a single family home.
Mr. Hunt stated the view of the Board is to divide the net residential acreage by the two
acres required in the RR2 district to determine the number of allowed dwellings.
Ms. Porch stated the applicant could build sixteen units not twenty-four.
Mr. Fisher stated they are in favor of the spur concept, as opposed to connecting the
roads. It would be less problematic with less wetland crossings; the buildings would be
close, clustered with open space. The loop road would cross-wetlands, and there would
be 11,000-sq. ft. of impervious surface and would have a sprawl concept. The plan
would have a trail system for the neighborhood.
Mr. Fisher asked about completing the infrastructure with the current Growth
Management Ordinance, the infrastructure might be built in two phases. They are
proposing a private road, if the road were to loop and connect they would ask the Town
to accept the road as a public road.
Mr. Hunt stated duplex and multiplex buildings would require 1.25 acres per dwelling.
The Board consensus was that the parcel would allow 16 units if they were
condominiums in single buildings.
Mr. Sloan stated he would prefer to have connected roads there are too many dead end
roads in town.
Mr. Turner didn't have an opinion at this time. Some residents prefer to live on dead end
roads.
Ms. Porch and Mr. Powers also would like to see more through roads.
Mr. Hunt is also in favor of more through connections. All of the traffic goes onto Main
Street. Mr. Chase's project would not make a difference to aiierial traffic flow, all traffic
will come out onto Blanchard Road Extension. It would be nice if Blanchard Road
connected to Greely Road Extension.
The Board consensus of roads was four in favor of a through road, and two either road.
The Board discussed the Growth Permits.
Mr. Fisher asked if they would be able to build the infrastructure in phases, as the
developer would only be able to build three houses as stated in the Growth Management
Ordinance.
Mr. Hunt stated the Planning Board would consider phasing.
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Mr. Fisher asked what recourse developers would have to challenge the Growth
Management Ordinance.
Mr. Hunt stated he should talk with the Code Enforcement Officer, then to Town
Council.
Mr. Fisher asked if they built duplexes would they be allowed 24 units.
Mr. Hunt stated the intention of allowing duplexes and multiplexes was to allow children
to share a home with elderly parents, the smaller lot was allowed for affordability.
Mr. Fisher asked would a duplex with a common wall and garage of 4,000-sq. ft. still
meet requirements.
Ms. Harrington stated the applicant's plan would require site plan review and subdivision
review.
Mr. Hunt asked why site plan review? The Town Council passed an amendment within
the last six or seven years that site plan review was not applicable in residential
subdivision review.
Mr. Fisher asked for an interpretation of the number of lots built per year, was that three
per year.
Mr. Hunt stated yes, according to the Growth Management Ordinance.
Mr. Fisher asked if the Planning Board would look favorably on a phased construction if
limited to two or three units per year.
Mr. Hunt stated yes, the Planning Board would be willing to look at a phased
development, realizing the cost of road construction.
Mr. Fisher stated as typical of rural areas in Cumberland they are looking at a natural area
for a detention pond, which would be 1,200 to 1,500 feet away from the total
infrastructure.
Mr. Chase asked if the net density calculations were the same as a multiplex and triplex.
Mr. Hunt stated they are the same as a duplex 1.25 acres per dwelling unit.
The Public portion of the meeting was opened.

A Town resident asked how land would be taxed for open space, and would the open
space be available to all residents not exclusively to residents of the subdivision. He also
asked about buffering.
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Mr. Hunt stated that if the property were designated as open space it would be taxed as
open space, not a house lot. When land is dedicated to the Town, or given to the
Cumberland Mainland and Island Trust as conservation trust the land would be open to
all residents. The developer does have the option to deed the land to a homeowner's
association, which could preclude public use. If public use trails exist, the Board likes to
suggest the trail systems be preserved. Mr. Hunt stated buffering would be covered in
subdivision review.
C.
Administrative Matters Mr. Hunt stated he would not be able to attend the Planning Board meeting scheduled for
October 14, on Chebeague Island. Mr. Powers, Mr. Sloan, Mr. Turner and Ms. Porch all
will be able to attend. There will be a quorum.
Adjourn: 9:30 p.m.

A TRUE COPY ATTEST:

Philip Hunt, Chair to the Board
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TOWN OF CUMBERLAND
PLANNING BOARD MEETING
Chebeague Island Community Center
South Road - Chebeague Island
Saturday, October 14, 2000 - 8:30 a.m.
A.

Call to Order

The meeting was called to order at 8:50 a.m.
B.

Roll Call
Present: Tom Powers, Vice-Chair, Martha Porch Terry Turner, Beth Howe, Steve
Sloan, Patricia Harrington Acting Town Planner, Pam Bosarge, Clerk

Absent: Phil Hunt
C.

Minutes of the Prior Meetings
None

E.

Hearings and Presentations

1.

Public Hearing - Chebeague Island Long Range Plan

Mr. Powers opened the public portion of the meeting.
Mr. Powers stated the plan would be forwarded to the Town Council to be adopted as an
amendment to the mainland Comprehensive Plan adopted, June 22, 1998,
Ms. Porch stated that Ms. Howe did an excellent job of presenting the plan at the last
Planning Board meeting, she supports recommending the plan to Council.
Mr. Robert Libby, of 10 Meeting House Lane, stated he hadn't read the plan, and asked
the Planning Board to explain how it related to the Growth Management Ordinance.
Mr. Powers stated the growth management plan has been developed by the community to
be used for development guidelines. Many volunteers have worked for many hours to
draft the plan. The mainland Comprehensive Plan was adopted and is used as a plan to
guide growth.
Ms. Howe stated volunteers had worked for 11/2 years on the proposed plan.
Mr. Powers stated the plan involved many, many members of the community, to have as
much input as possible. The Plan is not an ordinance; it will be used as a guideline.
Mr. Rick Boisvert, of Thomaston who owns land on the North Road asked if the
Comprehensive Plan was separate from the Growth Management Ordinance.
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Mr. Libby asked if the Comprehensive Plan was different from the draft of 6/10/2000,
which he had reviewed.
Ms. Howe stated no; there had been no change to the draft plan.
Mr. Turner stated the Planning Board operates within the Zoning Ordinances, which
should be in accordance with the Comprehensive Plan.
Ms. Harrington stated the Town Council has the final authority.
Mr. Rick Boisvert asked if the Planning Board would be discussing the Growth
Management Ordinance.
Mr. Powers stated no; the Growth Management Ordinance is not on the agenda.
Mr. Libby said the State of Maine has requested communities adopt Comprehensive
Plans.
Mr. Powers stated the Chebeague Island Plan would be forwarded to the Town Council
with a recommendation to be adopted as presented from the Planning Board.
Mr. Jim Phipps, Town Councilor stated the Board had accurately described the purpose
of the Comprehensive Plan. The Council will use the Comprehensive Plan as a guide
when considering new regulations. The document will be used as an advisory guideline
for the Council. If the Planning Board votes to recommend the plan to the Council the
Town Council will hold a public hearing or a workshop in November. After the
workshop the Town Council would then adopt the Plan as is or modify the plan prior to
acceptance.
Mr. Powers stated there would be ample opportunity for input from the public.
Mr. Phipps stated he was not sure if the Town Council would hold a public hearing, there
would be a workshop, which may be held on the mainland.
Mr. Powers stated the Planning Board is holding today's meeting on the island for
convenience to the residents.
Mr. Libby stated he was aware of the many hours of hard work from citizens on the
proposed plan. He asked if there was a specific section of the plan that addressed the
growth permits, and stated he was in favor of that section of the plan being reconsidered.
Ms. Howe stated that, the Committee supports the growth permits. On page 14 of the
plan, the use of the permit system is noted as a method to limit development. The Town
Council adopted the growth permits system which allows three growth permits per year
on the Island. This represents the average number of houses built per year for the past
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twenty years. The survey that was sent to property owners with a 50% response all
shared concern regarding the pace of growth and the desire to maintain the rural character
of Chebeague. The building cap of three per year would ensure the Island will not be
overburdened during a boom period.
Ms. Donna Damon, of 13 Fenderson Road stated concern regarding the limit of building
permits available and the waiting list of 2004. She didn't want to see young families
prevented from building on the Island.
Mr. Jim Phipps, Town Council stated the Comprehensive Plan did not address the
specifics of the Growth Management Ordinance that was adopted. The Town council
determined the number of permits allowed on Chebeague. The Council held several
public hearings and the Council has made a commitment to review the number of allowed
permits periodically adjusting if they are out of step with the community needs. The
three permits on Chebeague do not include accessory apaiiments, although a guesthouse
could be included. The Town Council will receive a report on growth permits at the
th
Monday, October 16 meeting. The concept of the growth permit waiting list out until
2004 is not accurate. If a person did not convert a growth permit into a building permit
within the required 90-day period, that growth permit would be available to the next
person on the waiting list. The growth permits are not directly addressed in today's
meeting; residents were encouraged to attend the Town Council meeting to voice
concerns.
Mr. Libby asked for a site reference in the plan for growth management.
Ms. Howe stated land use, page fourteen the fourth paragraph.
The Public Portion of the meeting was closed.
Ms. Porch stated she understands the concern regarding the growth cap, and agreed
concerns should be addressed to Council.
Mr. Powers stated for the record Mr. Phipps, Town Councilor was present at the meeting
to hear concerns regarding the growth management ordinance. He recommended any
concerns regarding the issue be addressed to the Town Council.
Ms. Porch moved to recommend the adoption of the Chebeague Island Long Range Plan,
dated June 10, 2000 with no change or modification to the Town Council.
Ms. Howe seconded.

VOTE: Unanimous

Mr. Turner moved to amend the motion to include a recommendation to Council that the
1992 groundwater study be updated.
Ms. Howe seconded the amendment.
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2.
Public Hearing- Minor Site Plan Review- Reuse of the Nellie G. Restaurant,
Chebeague Island; Tax Assessor Map l01, Lot 33, Island Business District; Ross
Martindale, owner, John Thaxter, representative.
Ms. Howe stated she is an abutter to the Nellie G. and was excused.
Ms. Harrington presented background information as follows:
Site:
Tax Assessor Map l03, Lot 33, South Street, Chebeague Island
Zoning:
Island Business
Parcel Size:
. 85 acres
Building Size:
2,026-sq. ft. on two floors
Current Use:
Vacant restaurant and offices for
Chebeague Transportation Company
Proposed Use:
Retail

Department Head Reviews Barbara McPheters - Building Inspector: The applicant proposes grass in the road
right-of-way. The applicant shows snow removal in an area that is shown as treed. She
questioned snow removal.
Adam Ogden - Public Works Director: Stated the importance to delineate a clear
entrance to the site rather than the current opening. Should the parking area be paved?
Dan Small - Fire Chief - No Comment.
Joe Charron - Police Chief- No Comment.
Chris Bolduc - Rescue Chief - No Comment.
Letters/Correspondence Received
A letter from Charles and Mary Ann Hales dated September 25, 2000 regarding the use
of the right-of-way.
Site History - Prior to 1995, the site was a single family home. On January 14, 1995 Mr.
Martindale received Planning Board Site Plan approval for a 20-seat restaurant. At the
time, concern was expressed regarding the adequacy of the septic system. Mr.
Maiiindale installed an expanded subsurface wastewater disposal system and made
improvements to the building. With additional information regarding septic system
usage, in 1996, Mr. Martindale received approval to expand the restaurant to forty seats.
Waivers requested
206.7.2.2.5-boundaries of contiguous properties under owners control. NIA
206. 7 .2.2.8-name, registration number of seal of person who prepared the plan - In file
in existing site plan review
206. 7.2.3.2-boundary survey requirement - In existing file
206.7.2.3.3-location and size of water and sewer, culve11s etc - In existing file
206.7.2.3.8-location of drainage courses, wetlands, significant areas etc. - Requested
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206.7.2.3.12-location of nearest fire hydrant or water supply for fire - Satisfied
206.7.2.4.2 - surface water drainage from site -Requested
206.7.2.4.3. -provisions for handling solid and hazardous waste - None no waiver
necessary.
206.7.2.4.11-peak hour and daily traffic generated - Requested
206.7.2.4.12-stormwater calculations, erosion and sedimentation control measures Requested
Mr. Turner asked if there would be any new impervious surfaces.
Ms. Harrington stated no.
Mr. Powers stated of the waivers requested by the applicant that six have been satisfied
with existing files, there are only four waivers requested.
Mr. John Thaxter shared with the Board a survey from Owen Haskell Associates with
additional information regarding the right-of-way.
Mr. Powers stated the existing driveway would clearly remain a private way, not a public
access.
Mr. Hales, of 46 Walker Road stated his driveway had limited sight distance. The
existing entrance to the Nellie G. has better sight distance. He also voiced concern
regarding plowing of the parking lot and the potential to block his right-of-way.
Mr. Powers asked if the entrance could be trimmed to improve visibility.
The Board reviewed photos of the entrance.
Mr. Thaxter stated the building has more parking than required, and plowing snow would
not block the Hale's entrance.
Mr. Turner asked what the concern was for having only one entrance. He also asked who
recommended the entrance.
Ms. Harrington stated Public Works had voiced concern with children racing between
driveways. Adam Ogden, Public Works Director has proposed the existing entrance be
closed and grassed over with a traffic barrier.
Mr. Turner asked about the specifics of the traffic barrier.
Mr. Thaxter stated it was not designed at this time.
Mr. Powers asked about proposed lighting, would there be additional lighting required in
the parking lot.
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Mr. Thaxter stated the existing pole with light would be used and a light attached to the
building at the doors. There is no proposed parking lot lighting. There is no new sign
lighting proposed. The sign will be on the front gable of the building.
Ms. Martha Hamilton, of South Road stated she was in favor of the location being used
for a Post Office. She asked if there would be an increase in black top area.
Mr. Thaxter stated no, there would be a concrete slab for the handicapped ramp.
Mr. Leonard Passano, of 168 South Road stated he was an abutter and had no objections
to the proposed site plan.
Ms. Donna Damon, of 13 Fenderson Road stated she supports the proposed location.
Mr. Jim Phipps, Town Councilor stated the Post Office would have more traffic and
asked if there would be a mud issue. He is not in favor of unnecessary paving, but didn't
want to approve the plan preventing paving if necessary.
Mr. Powers stated the Planning Board would act on the presented plan. If paving of the
parking lot was requested it would be considered a deminimus change reviewed by staff.
The Board minutes reflect that the plan states it is not necessary to pave the parking area.
Ms. Harrington stated the review by Adam Ogden, Public Works Director stated he
would prefer paving.
Mr. Hale, of South Road noted that paving might cause drainage problems for his
property. He also stated he is in favor of the proposed plan.
Ms. Bonnie Komlosy, of 74 South Road stated she is in favor of the site plan. Mr.
Thaxter has done beautiful work on the island, and it will be an improvement to the site.
The Public Portion of the meeting was closed.
Ms. Porch asked about the groundwater waiver, and was there any problems with runoff.
Mrs. Marion Hales, abutter stated their property is wet, any increase in the runoff would
be a problem.
Mr. Sam Ballard, of 497 N01th Road, stated re-surfacing the parking area could change
the runoff. He thought if the site plan was approved, and the parking area was resurfaced that the stormwater runoff should be examined.
Ms. Sheila Jordan of 17 Back Shore Road asked how many cars the parking lot could
accommodate.
Ms. Porch stated fourteen cars.
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Mr. Turner stated there was no sign plan or lighting plan with the proposal.
Mr. Powers stated signage and lighting could be reviewed at staff level.
Ms. Porch stated she felt confident the staff could review the sight distance.
Mr. Thaxter stated the plan submitted was not intended to be vague, but to allow for
public comment.
The Board reviewed the proposed findings of fact as follows:
. I Utilization of the Site
Utilization of the Site - The plan for the development, including buildings, lots, and support facilities, must
reflect the natural capabilities of the site to support development. Environmentally sensitive areas,
including but not limited to, wetlands, steep slopes, floodplains, significant wildlife habitats, fisheries,
scenic areas, habitat for rare and endangered plants and animals, unique natural communities and natural
areas, and sand and gravel aquifers must be maintained and preserved to the maximum extent. The
development must include appropriate measures for protecting these resources, including but not limited to,
modification of the proposed design of the site, timing of construction, and limiting the extent of
excavation.
The applicant proposes reuse of an existing vacant restaurant, which will be converted to retail space. The
building will be renovated and improved. The rooflines will change and a new handicapped ramp will be
added. Additionally, the applicant proposed to delineate an entrance onto the site. Although a traffic
barrier is proposed over a portion of the lot, it is unclear if this is adequate to direct traffic. The site is
subject to an easement to Charles and Mary Ann Hales who have requested that their driveway be
independent from the parking area for the post office. This issue should be resolved. The standards of
this section have been met.
.2 Traffic Access and Parking
Vehicular access to and from the development must be safe and convenient. Driveways must be designed to
provide the minimum site distance according to MOOT standards. Access and egress must be located to
avoid hazardous conflicts. Retail businesses and personal service establishments require one parking space
for each 180 sq. ft. of gross leasable sales area. The building contains 2,020 sq. ft. of gross leasable sales
area. Fourteen spaces are proposed which meets the requirement. Of the fourteen spaces, one will be van
accessible for handicapped parking.
The entrance to the lot is currently open. The applicant proposes to delineate an entrance onto the site.
Although a traffic barrier is proposed over a portion of the lot, it is unclear if this is adequate to direct
traffic.
The site is subject to an easement to Charles and Mary Ann Hales who have requested that their driveway
be independent from the parking lot for the post office. The standards of this section have been met.
.3 Accessway Location and Spacing
Access must meet the specific ordinance requirements.
Access to the site will be directed through one entrance onto South Street. Currently the entrance to the site
is along a wide section of the lot frontage. Directing the traffic through a single entrance will improve
access. How the traffic will be directed and if the addition of a traffic barrier is adequate. The standards
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of this section have been met.
.4 Internal Vehicular Circulation
The layout of the site must provide for a safe movement of passenger, service, and emergency vehicles
through the site.
A parking area with 14 parking spaces will be provided. The spaces will be 19' x 9' with one van
accessible handicapped space. Deliveries will be to the south side of the building to a designated lading
area. The site is subject to an easement to Charles and Mary Ann Hales. The standards of this section
have been met.

.5 Parking Layout and Design
Off street parking must conform to the following standards:
A parking plan has been presented which shows fourteen spaces, including one van accessible handicapped
parking space. The parking plan meets ordinance requirements although the spaces will not be marked.
The standards of this section have been met.
.6 Pedestrian Circulation
The site plan must provide for a system of pedestrian ways within the development appropriate to the type
and scale of development. This system must connect the major building entrances/ exits with parking areas
and with existing sidewalks, if they exist or are planned in the vicinity of the project. The pedestrian
network may be located either in the street right-of-way or outside of the right-of-way in open space or
recreation areas. The system must be designed to link the project with residential, recreational, and
commercial facilities, schools, bus stops, and existing sidewalks in the neighborhood or, when appropriate,
to connect the amenities such as parks or open space on or adjacent to the site.
No changes are proposed to the existing pedestrian circulation. The standards of this section have been
met.
.7 Stormwater Management
Adequate provisions must be made for the collection and disposal of all storm water that runs off proposed
streets, parking areas, roofs, and other surfaces, through a stormwater drainage system and maintenance
plan, which must not have adverse impacts on abutting or downstream properties.
No changes are proposed for the collection and disposal of storm water. The handicapped ramp will be the
only addition to the site. The standards of this section have been met.

.8 Erosion Control
.I
All building, site, and roadway designs and layouts must harmonize with existing topography and
conserve desirable natural surroundings to the fullest extent possible, such that filling, excavation and earth
moving activity must be kept to a minimum. Parking lots on sloped sites must be
terraced to avoid undue cut and fill, and/ or the need for retaining walls. Natural vegetation must be
preserved and protected wherever possible .
.2
Soil erosion and sedimentation of watercourses and water bodies must be minimized by an active
program meeting the requirements of the Maine Erosion and Sediment Control Handbook for Construction:
Best Management Practices, dated March 199 I, and as amended from time to time.
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No erosion control measures are planned for the reuse of an existing building. The standards of this
section have been met.
.9 Water Supply Provisions
The development must be provided with a system of water supply that provides each use with an adequate
supply of water. If the project is to be served by a public water supply, the applicant must secure and
submit a written statement from the supplier that the proposed water supply system conforms with its
design and construction standards, will not result in an undue burden on the source of distribution system,
and will be installed in a manner adequate to provide needed domestic and fire protection flows.
No changes are proposed. The existing well will continue to be used for the new use. The standards of
this section have been met.
. IO Sewage Disposal Provisions
The development must be provided with a method of disposing of sewage, which is in compliance with the
State Plumbing Code. If provisions are proposed for on-site waste disposal, all such systems must conform
to the Subsurface Wastewater Disposal Rules.
In 1995, for use as a restaurant, Mr. Martindale improved the subsurface wastewater disposal system. The
applicant has submitted a letter from Albert Frick Associates, Inc., Soil Scientists and Site Evaluators,
which notes that the proposed use would be a reduction in theoretical design flow. The standards of this
section have been met.
.11 Utilities
The development must be provided with electrical, telephone, and telecommunication service adequate to
meet the anticipated use of the project. New utility lines and facilities must be screened from view to the
extent feasible. If the service in the street or on adjoining lots is underground, the new service must be
placed underground.
The proposed use will use existing utilities serving the site. The standards of this section have been met.
.12 Groundwater Protection
The proposed site development and use must not adversely impact either the quality or quantity of
groundwater available to abutting properties or to the public water supply systems. Applicants whose
projects involve on-site water supply or sewage disposal systems with a capacity of two thousand
(2,000) gallons per day or greater must demonstrate that the groundwater at the property line will comply,
following development, with the standards for safe drinking water as established by the State of Maine.
The applicant will use the existing water and sewage disposal without change. The standards of this
section have been met.
.13 Water Quality Protection
All aspects of the project must be designed so that:
.I
No person shall locate, store, discharge, or permit the discharge of any treated, untreated, or
inadequately treated liquid, gaseous, or solid materials of such nature, quantity, obnoxious, toxicity, or
temperature that may run off, seep, percolate, or wash into surface or groundwaters so as to contaminate,
pollute, or harm such waters or cause nuisances, such as objectionable shore deposits, floating or
submerged debris, oil or scum, color, odor, taste, or unsightliness or be harmful to human, animal, plant,
or aquatic life.
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.2
All storage facilities for fuel, chemicals, chemical or industrial wastes, and biodegradable raw
materials, must meet the standards of the Maine Department of Environmental Protection and the State Fire
Marshall's Office.
The applicant has not requested permission to locate materials that would impact groundwater. The
standards of this section have been met.
.14 Capacity of the Applicant
The applicant must demonstrate that he/ she has the financial and technical capacity to carry out the project
in accordance with this ordinance and the approved plan.
Mr. Thaxter submitted a letter from Maine Bank and Trust expressing confidence in his financial ability to
complete the project. The standards of this section have been met.
.15 Historic and Archaeological Resources
If any portion of the site has been identified as containing historic or archaeological resources, the
development must include appropriate measures for protecting these resources, including but not limited to,
modification of the proposed design of the site, timing of construction, and limiting the extent of
excavation.
The site has not been identified as containing historic or archaeological resources. The standards of this
section have been met.
.16 Floodplain Management
If any portion of the site is located within a special flood hazard area as identified by the Federal
Emergency Management Agency, all use and development of that portion of the site must be consistent
with the Town's Floodplain management provisions.
The site is not located within a special flood hazard area as identified by the Federal Emergency
Management Agency. The standards of this section have been met.
.17 Exterior Lighting
The proposed development must have adequate exterior lighting to provide for its safe use during nighttime
hours, if such use is contemplated. All exterior lighting must be designed and shielded to avoid undue
glare, adverse impact on neighboring properties and rights - of way, and the unnecessary lighting of the
night sky.
The applicant proposes the following lighting changes:
•
Wall mounted light fixture at the front door of the structure
•
Custom non-internally illuminated cabinet near the entrance door of the structure
•
Ground light for sign near the entrance to the parking area to illuminate signage
•
Mounted light fixture on the existing utility pole on the southern side of the lot
The standards of this section have been met.
.18 Buffering of Adjacent Uses
The development must provide for the buffering of adjacent uses where there is a transition from one type
of use to another use and for the screening of mechanical equipment and service and storage areas. The
buffer may be provided by distance, landscaping, fencing, changes in grade, and/ or a combination of these
or other techniques.
No additional screening or buffering is proposed as pait of the site reuse. The standards of this section
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have been met .
. 19 Noise
The development must control noise levels such that it will not create a nuisance for neighboring
properties.
No additional noise is anticipated by this use. The standards of this section have been met .

.20 Storage of Materials
.I
Exposed nonresidential storage areas, exposed machinery, and areas used for the storage or collection
of discarded automobiles, auto parts, metals or other articles of salvage or refuse must have sufficient
setbacks and screening (such as a stockade fence or a dense evergreen hedge) to provide a visual buffer
sufficient to minimize their impact on abutting residential uses and users of public streets .
.2
All dumpsters or similar large collection receptacles for trash or other wastes must be located on level
surfaces, which are paved or graveled. Where the dumpster or receptacle is located in a yard which abuts a
residential or institutional use or a public street, it must be screened by fencing or landscaping .

.3
Where a potential safety hazard to children is likely to arise, physical screening sufficient to deter
small children from entering the premises must be provided and maintained in good condition.
No storage is shown on the site plan. As currently shown no dumpsters or similar large collection
receptacles for trash or other waste will be located on the site. The applicant has stated that all collection
receptacles will be within the building. The standards of this section have been met.
.21 Landscaping
Landscaping must be provided as part of site design. The landscape plan for the entire site must use
landscape materials to integrate the various elements on site, preserve and enhance the particular identity of
the site, and create a pleasing site character. The landscaping should define street edges, break up parking
areas, soften the appearance of the development, and
protect abutting properties.
The applicant proposed to plant grass to control traffic and defme the entrance and parking areas.
However, proposed plantings are located off-site. The standards of this section have been met.
.22 Building and Parking Placement
.I
The site design should avoid creating a building surrounded by a parking lot. Parking should be to
the side and preferably in the back. In rural, uncongested areas buildings should be set well back from the
road so as to confo1m with the rural character of the area. If the parking is in front, a generous, landscaped
buffer between road and parking lot is to be provided. Unused areas should be kept natural, as field, forest,
wetland, etc .
.2
Where two or more buildings are proposed, the buildings should be grouped and linked with
sidewalks; tree planting should be used to provide shade and break up the scale of the site. Parking areas
should be separated from the building by a minimum of five (5) to ten (I 0) feet. Plantings should be
provided along the building edge, particularly where building facades consist of long or unbroken walls.
The site is the reuse of an existing building with proposed improvements with the parking placement. The
parking area abuts the road right-of-way. The standards of this section have been met.
SECTION 300 - AQUIFER PROTECTION (if applicable)
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The entire Chebeague Island is located within the Aquifer Protection District. Due to the small size of the
project and its intended use, no positive finding by the Board is required. The standards of this section
have been met.

Standard Conditions of Approval
This approval is dependent upon and limited to the proposals and plans contained in the application and
supporting documents submitted and affirmed to by the applicant. Any variation from the plans, proposals
and supporting documents, except deminimus changes as so determined by the Town Planner which do not
affect approval standards, is subject to review and approval of the Planning Board prior to implementation.
Additional Conditions of Approval
1. That all fees are paid as required.
2. The delineation of the site entrance and the adequacy of the proposed traffic barrier to direct traffic
should be reviewed and approved by the Town staff.
3. The Town staff should review exterior lighting fixture plans.
4. Any change in buffering to be reviewed by the Town staff.
Waivers granted:

206.7.2.3.8-location of drainage courses, wetlands, significant areas etc.
207.2.4.2 - surface water drainage from the site
206.7.2.4.11-peak hour and daily traffic generated
206.7.2.4.12-stormwater calculations, erosion and sedimentation control measures

Mr. Turner moved to grant minor site plan review with the proposed findings of fact,
waivers, standard and additional conditions of approval.
Ms. Porch seconded.

VOTE: Unanimous

Adjourn 10:00 a.m.

A TRUE COPY ATTEST:

Tom Powers, Vice-Chair
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Pam Bosarge, Clerk to Board
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December 12, 2000

Tom Calder
South Road
Chebeague Island, ME 04017
Dear Tom:
At its December 11, 2000 meeting, The Cumberland Town Council appointed you to the
Recycling Committee. Your term will expire on December 31, 2002.
You will be notified of the next meeting.
On behalf of the Town Council, J would like to thank you for your willingness to serve
on this very important committee.

Sincerely,

Robert Benson
Town Manager

cc: Shelley Doyle

TC P-t11

Minutes of the Chebeague Long-Range Planning Committee, November 18, 2000,
9:00am at the Hall.
Members present: Jim Phipps, Sam Ballard, Martha Hamilton, Sylvia Ross, Jean Dyer,
Jane Frizzell, Beth Howe, Nancy Adams, Phil Jordan
·
Absent: Donna Damon, Mabel Doughty, Carol White, Michael Porter
Others present: Rick Boisvert, Helen Chabot.
Sam began by saying that he has asked Martha, starting at the beginning of the year, to
write a concise summary of the Committee's minutes for publication in the Calendar each
month .. She will discuss it with other members of the Committee if needed. The
Calendar has allocated us a half a page free, as it does to all Island orga.niz.ations. The . .
Calendar piece can also be used to encourage people to respond to our ideas and to come
to meetings. Phil said we should be sure to discuss items in the Calendar before we make
decisions on any issue. We really need to have time to get feedback on issues. Sam,
Nancy and Martha suggested other formats for reaching Islanders - notices on the Boat,
email and Beverly's web page. Jim said that it is peoples' responsibility to keep
informed. Since Martha will not start until January, Sam and Beth will do a piece on the
growth cap for the December Calendar.
Jane asked whether, if there are other committees that come out of our work, like a new
Stone Wharf Committee, whether they would have access to the Calendar as well. There
was some discussion of how the Council allocates space in the Calendar and no
conclusion was reached.
The meeting moved to setting a date for a public meeting on the Island about the growth
cap. Initially November 30 had been suggested, but then the argument was made that it
would be better to hold it in December so that a notice could go in the Calendar. Jim said
that the Council has asked us to find out about public opinion on a yearly limit and that is
the primary focus of the meeting. The issue we are really discussing is whether
Chebeague would be allocated three growth permits per year or whether Chebeaguers
would just get in line with everyone from the rest of the Town. The question we have
asked Ken Cole is different: whether it would be constitutional to exempt people who
come to work year-rourid on the Island from such a limit. Ken Cole has been asked to
address this question, and to talk to the Town attorney on Nantucket about their system.
We may well hear back from him before the public meeting, but we may get an answer
that it would be unconstitutional to have such an exemption.
Jean said she thought the two questions went together and that if Cole says no, then we
are dead in the water - people who will come will be likely to be opposed to the cap.
Sam agreed. Jim said that his image of the meeting was to have a flip-chart, record the
comments made, type them up, circulate them to the Committee and then send them to
the Council.
December 13 at 7 :00 in the Hall was the time chosen. The Committee will have its
regular meetings on the third Saturday of each month, and we will switch to the Public

Safety Building to save the Town money. The first meeting scheduled will be December
16 at 9:00.
Beth summarized the November 13 Council workshop on the Chebeague plan. She had
given a short summary pr~sentation of the plan, like the one to the Planning Board.
There was supposed to be a report on responses to the plan by Town department heads.
But at the last minute, Carla could not come. The report was in the Council packets. Bob
Benson will get a copy of it to the LRPC and we will respond to it, at which point the
Council will have another meeting on the plan. Sam said that he could work up numbers
to show what each department spent on Chebeague in 1999 and then it would be possible
for the department heads to develop cost estimates for carrying out the plan's proposals.
Jim said there were some items in the plan that we had already had second thoughts about
- like street signs, and we could revise such items at this point. There may be other
issues like the reference to discouraging day trippers, that worried Town officials. The
point is to think clearly about the implications of the plan.
Sam moved on to the issue of junked cars and handed out a sheet working out some
numbers on costs. He said that the estimate did not include the payments for the cars by
the junkyard. The basic issue is whether the threat that the cars pose to the groundwater
is significant enough to take junked car removal out of the hands of individuals.
Beth asked who would do the inspection to identify where junked cars are? Someone
mentioned the idea of having high-school students do a survey this winter. Phil said he
thought this would be asking for trouble. Beth said that Long Island has the code
enforcement officer do the inspection, but that that would probably require an ordinance
change in Cumberland. Jim said that we do need some kind of survey about the number
in order for the Council to decide about a surcharge on the registration fee. But there was
a general feeling that it would be better to have the program be voluntary, rather than
having inspection by the Town and mandatory removal. Maybe it would be possible to
present the junked car removal plan to the Council and have them approve it in principle,
but without setting the amount of the registration surcharge. They could then order a
survey of present junked cars in order to set the surcharge.

Jim also said that in order for the system to work, we have to be sure that payment of the
surcharge, if it were adopted by the Council, would be mandatory.
Rick asked whether the Town has a fine for people who have more than two junked cars,
and whether that would be an alternative approach - if the fine were higher than the cost
of taking the car off, people would do it themselves. This goes back to the issue of
whether this should be left to individuals.
Having a surcharge would add to the cost of island life. But it would be less expensive
than the $100 cost of taking a car off and it would certainly be less expensive than having
to dig a new well if the groundwater in some particular area became polluted.

Sam then moved on to the proposal for pumping septic tanks. He said he agreed with
Councihnan Lambert that we should not spend money on a groundwater study, but
should just proceed with implementing efforts to be sure the water is not polluted any
further. Beth took issue with this, saying that a groundwater study is important. Jim said
that ifwe are going to restrict people's ability to do things that they can do now, we need
evidence of where restrictions should apply and why. There are other issues that the
groundwater study would provide information about - are wells on the shore getting salt
intrusion, or polluting the Bay and should they be some particular distance from the hightide line, are there some areas of the Island that have real pollution problems where lot
sizes should be made larger?
Sam then went on to the septic tank pumping proposal, saying he and Wayne were
working out the cost numbers and the allocation of the costs. He said that Sweet said that
standard home septic tanks could be used for the storage. The major issue is the need to
monitor and keep records on exactly what goes into them, and to keep them locked. If
there is any unexpected industrial waste, then the Portland Sewage Works has to be shut
down at great cost. Someone questioned the barging cost as being low - a pumper would
probably have to come out more often than every six months.
Beth said that she and Sam had had an interesting discussion with Fred Kinney, owner of
SeptiVac. He said that a more significant problem than pumping septic tanks was
replacing cesspools, which actually go down below the level of the water table. The state
has a program to lend people money for this, but it does result in a lien on the house if the
loan can't be paid back, and that can create a hardship. Beth also said that Tom Calder is
interested in setting up a portapottie business and that having a second user of the holding
tanks would argue for having them be put in by the Town.
Sam said he would continue to work on the numbers . Jim said that the having solid,
detailed numbers will be important to convincing the Council to go with this. Sam said
he wants to present the junked car proposal to Benson soon, but expects the septic
pumping proposal to come later in the winter.

DRAFT
December 11, 2000

Thomas M. Hyndman, Chair
MSAD 51 Site Selection Committee
27 Stony Ridge Road
Cumberland, ME 04110
Re: Possible use of Cumberland locations
Dear Tom:
I am writing to you on behalf of the Cumberland Town Council with respect to the work
of the Site Selection Committee. As you know, you and the District's Architect, Steve Blatt,
made a presentation to the Town's Planning Board on three possible sites for the contemplated
new middle school, two of which are located in Cumberland. The Town Council is familiar with
the contents of the presentation. Based on the information presented, the Council wanted to
make it clear to your committee that it believes that use of either site for the new middle school
is absolutely consistent with the long range plans of the town's planning goals. Should the
School Board select one of the locations in Cumberland, the Council will work with the Board to
make the building a reality, even to the point of possibly providing for contract zoning.

Very truly yours,

Steven W. Moriarty
cc: Robert Benson
Cumberland Town Council
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December 12, 2000

Thomas M. Hyndman, Chair
MSAD #51 Site Selection Committee
27 Stony Ridge Road
Cumberland, ME 04110
RE: Possible use of Cumberland locations
Dear Tom:
I am writing to you on behalf of the Cumberland Town Council with respect to the work
of the Site Selection Committee. As you know, you and the District's Architect, Steve Blatt,
made a presentation to the Town's Planning Board on three possible sites for the contemplated
new middle school, two of which are located in Cumberland. The Town Council is familiar with
the contents of the presentation. Based on the information presented, the Council wanted to make
it clear to your committee that it believes that use of either site for the new middle school is
absolutely consistent with the long range plans of the town's planning goals. Should the School
Board select one of the locations in Cumberland, the Council will work with the Board to make
the building a reality, even to the point of possibly providing for contract zoning.

Very truly yours,

Mark Kuntz
Vice Chairman
Cumberland Town Council

cc: Robert Benson
Cumberland Town Council

